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IHE MARITIME COMMERCIAIL LAW
s .- - LAW No, 12 OF 1972
DETINITIONS
SECTION 1 : This . - " Law shall be cited as "The Maritime
Commercial Law of 1972Y and it shall come into force
.- after the date of its publication in the

OffiC1al Gazette,

SECTION 2 : The terms and expressions used in this Law shall
have the meanings assigned thereto hereunder unless
the context indicates otherwise:

The Minister of Transport

? Minister L

" Port " 1 Port of Agaba

" Department " : Agaba Port Department

" Director " : The Director General of Aqgabe

Port Department or such person
as he may delegate.

PART T g

SHIPS

CHAPTER 1

DEFINITTION OF A SHIP

i © SECTION 3 3+ In this Law, the term ship shall mean any seaworthy
vessel regardless of its tonnage and designation and
vwhether or not such vessel is navigated for profit.

All the ship's gear which is required for its utili-
sation shall be considered as part thereof,

Ships are movable properties and as such they shall
be subject to the general principles of civil law
with due regard to the special principles prescribed
in this law,

_ CHAPTER 2

NATIONALITY OF A SHIP AND DETERMINATION THEREQF

SECTION 4 : a. A ship shall be considered Jordanian regardleas
of its tonmnage i1f its home port is Jordanian
and if at least half of its ownership vests in
Jordanians or in Jordanian ¢ompanios the majority
of the members of whose boards of directors in-
cluding its chairman are Jordanians, —




SECTION 5 : The

A.

(2)

A Jordanian part owner of a ship may not sell
his share ©Y part thereof to a foreigner without
the approval of all the Jordanian part-owners

if the result of such sale is to render the
majority of the owners non-Jjordanians, If one
of the owners of a ship loses his Jordanian
citizenship or if, for any other reason, a

share in the ship is transferred to a non-
Jordanian person and, as a result, the majority
of the owners of the ship become non-Jordaniens,
then any of the owners of the ship may request
within a period not exceeding six months that
such share be sold by public auction to a
Jordanian citizen, provided that notice of

such sale shall be published in the Official
Gazette fifteen days prior to the commancément
of the sale proceedings. The ship shall retain
its Jordanian nationality throughout this period.

Notwithstanding the provisions of subsection
(a) of this section, in case of extreme neces-
sity the Minister may, on the recommendation
of the Director, recommend to the Counecil of
Ministers that the proportion of Jordanian
owners of a ship be reduced, oY that the ship
be exempted completely from the requirement of

having Jordanian part owners.

following shall be considered as Jordanian ships:
Ships which are abandoned and found drifting in
the sea and are piecked up by ships flying the

Jordanian flag.

Ships which are confiscated for violating

Jordanian laws,

All ships specified in this section and in
section (4) shall fly the Jordanian flag while
sailing, subject to the provisions of subsec-
tion (2) of section (18).




(3)

SECTION 6 Jordanian ships shall have the right exclusively of

coastal fishing and coasting trade in Jordanian
coastal waters, and of towing ships entering or

leaving these coastal waters.

SECTION 7 : Jordanjan ships must bear the following markings in

Arabic and Latin characters:

a. Steamghips and motor vessels intended for
coastal navigation or navigation on the high
seast=
The name of the ship on both sides of the stem,
and the name of the ship and of its port of
registry astern.

b, Coastal sail boats:
On both sides of the stem: the distinguishing
letters of the port of registry and the number
of the ship!s registration
Astern: The name of the ship and of its port of
registry.

¢, Fishing boats:
On both sides of the stem: the distinguishing
letters of the port of registry and the number

of the registration.

d., Port launches and boats intended for cargo, and
all floating craft in the port (including light-

ers, dredgers and landing craft):

the same markings as are required for fishing

boats of equal tonnage.

e. Launches anc boats of official departments and
concessionary companiest
on the stem and astern, or on the stem only:
the name of the ship in the cabin, and the
distinguishing letters of the port of registry

and the number of the registration.

f., Recreational ships:

These ships are permitted not to bear their




SECTION 8 :

SECTION 9 :

SECTION 10:

SECTION 11:

\Y

registered numbers on the hull, but this number

must be marked on the cabin,

Ship owners must obtain official confirmation of the
load capacity (net registered tonnage) and the total
internal capacity together with the capacity of
superstructures (gross tonnage) of their ships.

The estimation of the tonnage of ships and the
capacity and specification of its tackle shall be
carried out by the Agaba Port Department which shall
prepare an appropriate certificate in this regard at
the expense of the owner or builder or custodian of
the ship, who must extend all the facilities which

are necessary %o implement these measures,

The figure of net registered tonnage shall be marked
in Arabic and Latin numerals on the main beam of the
stern or on the outer side of the forward hatch

coamings.

CHAPTERS3
REGISTRATION OF SHIPS AND RIGHTS

A register shall be maintained at Agaba Port, Every
folio of the register shall.be assigned a number and
shall be signed, The number of the folio shall be
the registration number of the ship for which that

folio is exclusively reserved.

The ship shall be known by the name of the port

which is the actual or selected domicile of its owner,

Ships belonging to official departments (customs,
police quarantine or the State etc.) shall alseo be
be registered at Agaba Port.

The characters, numerals or markings required by law
may not be erased, obliterated cr covered in any way.
Any violation of these provisions shall render the

ship owner and its master liable to imprisonment for
a period ranging from two to ten days and a fine rTang-'
ing from 500 fils te ten dinars or to either of these
two penalties. Placing forged markings shall also

render the ship's owner and its master liable to the

penalties prescribed under subsection {2) of sectiom




SECTION 12:

SECTION 13:

(5)

(21) of this law.

Ships belonging to foreigners residing in Jordan
may be registered in Jordan by permission of the
Minister of Transport if these ships are intended
for recreation or for sailing within Aqaba Port,
Such permission may be withdrawn in case these
regulations are violated, or if the owner of the
ship is changed. The permission shall be withdrawn
if the ship is used for navigational purposes other
than those specified under its registration., A
foreign ship registered at Aqaba Port shall fly the
flag of the owner's country or that of the country
of one of its owners, if it is owned by several

persons,

The following particulars shall be recorded in the

register for each ship in the special folio assigned

thereto:

a, Name of the ship (if there are several ships
bearing the same name, a serial number shall

be added after each name).

b. Registration number (followed by the distin-
guishing letters of Agaba Port.)

c. Date and place of comstruction of the ship.

d. Type (whether it is a sailing boat, steamship,
etc).

e. Dimensions (length, breadth and depth).

r. Net and gross tonnage expressed in barrels
{(tons).

g. Type and powe of engines,

h. Name, citizenship and domicile of the owners,

and the number of shares owned by each of them.

i. Name, nationality and domicile of the operator
of the ship.




SECTION 1l

SECTION 15:

SECTION 16:

(6)

J. Changes relating to the ship such as a change
of owmer.

k. Reasons for cancellation of registration whether

due to loss, destruction or sale,

1. Any asttachment orders or encumbrances on the
ship.

Registration at Agaba Port shall be effected on the
basis of a written declaration of ownership by the
owner to the Director General of the Port Department
to be made in the presence of at least two witnesses.
The owner shall state his share in the ship and the
manner in which he acquired ownership thereof. If
the ship is owned by a company, the representative
of that company shall, in his capacity as such, make
the required declaration on its behalf.

The declarer shall produce all supporting documents
to substantiate his ownership (such as the bill of
sale and statements of accounts etc. or he shall
offer'to submif to the Director personal testimony
of witnesses such as the ship building contractor,
labourers etc). A record of the evidence produced
shall be prepared and shall be signed by the

declarer, the witnesses and the Director General,

The aforesaid record shall be posted on the special
notice board in the offices of the Port and shall
include the particulars specified under Section 13

above.

The registration may not be contested after the lapse
of 3 months from the date of posting of the aforesaid
record if no claim or objection is submitted within
that period. After that date, any aggrieved party
shall have the righc to file a claim in court against

the declarer for indemnification only.




SECTION 17:

SECTION 18:

(7)

The claims and objections which are submitted within
the three months periocd shall be received b§ the
Director, who shall refer them, after the aforesaid
period, to the office of the Court. of First Instance
within whose jurisdiction the Port of Aqaba lies.
The court shall in turn, notify the declarer through
its process server, of such claims or objections
within 15 days from the date of receiving them.

The declarer shall be allowed a period of 15 days

to submit his reply. The President of the Court
shall then summon in the same way, all the parties
to the dispute, to a public hearing for settlement
of the aforesaid clalms and objections. A court
judgement which is issued in abstentia shall not be
subject to objection. The only recourse shall lie
in appeal regardless of the rights in dispute, The
appeal must be submitted within fifteen days fromthe

date of legal service of notice of the judgement.

Ships must be registered within fifteen days from

the date of their construction or purchase. If the
ship is built or purchased abroad, it must be regis-
tered within fifteen days from the date on which it
enters Jordanian waters. The presence of a ship in
Aqaba Port is not required for purposes of registra-
tion. Ships that are purchased or built abroad shall
have the right, pending registration, to sail wunder
the Jordanian flag in accordance with a permit from
the representative of the Hashemite Hingdom of Jordan
at the place of sale or construction, to be issued on
the basis of a declaration of purchase of the ship
duly supported by documents. If a ship is purchased
in Jordan, the transfer of wwnership shall be regis-
tered in a folio in the register as prescribed under

section 25 of this law,

The owner or part owner of a Jordanian ship who fails
to carry out the d.ty of regist-ation of the ship in
accordance with the provisions of this section shall
be liable to imprisonment for a period ranging from
two to ten days and a fine ranging from 3 to 60
Dinars, or to either of these two penalties, unless

he proves that the registration could not be effected

due to circumstances beyond his control.




SECTION 19:

SECTION 20:

SECTION 21:

ECTION 22:

(8)

If a ship is solid to a foreigner, or is captured
by the enemy, or burnt or otherwise destroyed, the
ownaer in whose name the ship is registered shall
return the certificate of ownershiﬁ to the regist-
ration office of the Port for cancellation thereof,
and of the folio assigned to the ship in the regi-
ster. This certificate must be returned within a
pericd of fifteen days if destruction or sale
occurs within Jordanian waters, and within a

period of three months if it occurs abroad.

Any unregistered Jordanian ship which leaves the
Port shall be stopped and, if arrested on the high
seas, it shall be taken to a place where it can be
attached by the Director, who shall prepare a
record of such attachment. The record shall be
submitted to the competent court with a copy to
the Minister of Transport.

If it is proved that the intention of the ship
owner in evading registration formalities is fer a
criminal purpose, the court shall decide to con-
fiscate and sell the ship. The proceeds of the
sale shall be part of the revenues of the Port
Department, and a copy of the court judgement shall
be sent to the Minister of Transport. In addition,
the ship owner shall be liable to imprisonment for
a period ranging from 3 months te 2 years and a
fine ranging from 3 to 60 Dinars. However, if it
is proved that the failure to register is due
merely to negligence or inadvertence, the ship
ownér shall be liable to a fine ranging from 3 to

36 Dinars.

Any agreement or contract, whether with ¢r without
consideration, and any final judgement and, in
€eneral, any act which is intended to create,

transfer, publicis ., alter or t.rminate a material

~right relating to a registered ship shall not take

effect even between the contracting parties unless

and until it is duly recorded in the register,



SECTION 23:

g SECTION 24:

(9)

The right to register material rights relating to
ships shall be acquired by virtue of the agreement,
contract, provisions or acts referred to in the

preceding paragraph.

An obligation to deliver a ship shall automatically
inelude an obligation to record the formalities re-
lating to the transfer of ownership in the register.
Such transfer may be judicially recognized if one of
the contracting parties refuses to implement its
cbligation, and it shall furthermore give the

other party the right to claim any damages which
such party may have sustained, particularly if the
ownership of the ship has been transferred to a
third party.

The rights acquired by a person in a registered
ship on the basis of the records in the register
shall be considered as established rights. The
records contained in the register, however, may
not be relied on by a third varty if such party
was aware of any defect or invalidating causes
before acquiring ownership. In any case, any
party which sustains damages may file a personal
claim for indemnification against the party who

caused such damages.

Any person who has sustained damages as a result
of any registration, amendment or cancellation
which has been wrongfully made, may request the
cancellation or amendment of such wrongful act.

If the two parties concerned cannot reach agree-
ment regarding such cancellation or amendment,

the matter must be determined by a court judgement.
Minor errors in writing such as a discrepancy
between the records appearing on a folio of the
register and the details of the daily register or
the documents procuced in support of the registra-
tion may be corrected automatically by the
Director,

" In case of objection by the parties concerned, the

Director must reguest the local magistrate to
make the correction after recording the objection

and the request for correction on the relevant folio,



SECTION 25:

(10)

The registration shall be carried out on the basis
of a declaration from the ship owner or the person
to whom a right therein was transferred, and the
acceptance of the person in whose favor the regist-
ration is made. The declaration and acceptance
shall be made before the Director, who shall pre-
pare a record of such proceedings. However, they
may take place before the notary public, who shall
execute an official deed thereof which shall be
submitted to the Director.

The dec¢laration and acceptance must contain the

following: -

a. A description of the ship to be registered and
the number of the folio in the register,

b, The identity of the owner or transferor of
the right and the person for whose benefit

the proposed registration is being effected.

S C, A description of the right to be registered.

d, A description of the method of purchase and

the price when necessary.

e. A statement of any special provisions included
in the agreement, when necessary {amount loaned
by the creditor, rate of interest, charges,
money or currency stipulated, method of repay-
ment before maturity) or any encumbrance on
the right of disposal or any entries the
registration of which is requested together
with the principal right.

No declaration shall be necessary if the
applicant relies on the law or on a final
court judgemeat or on an o ficial deed
which automatically bestows the right to

registration.



SECTION 26
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SECTION 27:

(11)

The Director or notary public who receives the
document shall be personally responsible for
verification of the indentity and legal capacity
of the applicants, and he shall expressly mention
such verification in the record of proceedings or
the document. As regards documents prepared
abroad, the identity of the contracting parties
shall be deemed to have been duly verified if

the signatures affixed at the end of such docu-
ments which are produced are duly certified by
such statements and proofs as are required under

the laws in force, failing which the documents may
be contested and set aside.

If the contracting parties do not know how,; or are
unable to sign or read, admission of the contents
of the record shall be made by them before the
Director or notary public in the presence of two
witnesses who possess the legal gualifications
and are able to sign. Such admission of the con-
tents of the record of proceedings or of the docu=
ment shall be confirmed by the Direcitor or notary
Public and signed by him and by the witnesses. If
the Director or notary vublic does not know the
names of the contracting parties or their personal
eivil status or places of residence, he shall as~
certain these particulars through two witnesses who
Possess the aforesaid qualifications. In any case
the Director or notary public shail attest at the

end of the declaration that he personally knows
the witnesses,

A daily register shell be maintained by the
Director, who shall record therein under serial
numbers and in proper sequence the declarations
and documents submitted to him, and shall give the
applicant an acknowledgemzn® of receipt containing

the number of the 3aily registe:]thich his declara-

- tion was registered and the number =nd date of

ragistration in that register. The order of

Priority shall be determined on the basis of the
date of this registration,

Where several applications relating to the same




SECTION 29:

TION 30:

10N 31:

(12)

ship are submitted on the same day the order of

priorities of rights relating to that ship shali

be determined or the basis of the

when the application was cdeposited.

applications relating to the same ship are submit-

ted simultaneeusly, this fact ghall be reccrded in
the daily register and *he righis sfheli pe registe-
red on an ecual footing.

Any person who claims a right ir a registered ship
may request a provisional record to be made In
order to protect his right provisionally. The
application for a provisional record must alwavs
be supported by a decision of the president of
the court of first instance within whose area of
jurisdiction the Port of Agaba falls.

of priority of the right which is

The order
eventualliy
registered shall be determined on the basis of the
date of the provisional record. 7The provisional
record shall remain in effect for a neriecd cf one
month, after which it shall be automatically
cancelled unless a case is filed in court z2nd a
record thereof is made in the register within thet

period,

A registration and a provisional record may be
cancelled on the strength of any document or
final court judgement which establishes as against
any party claiming any right which has been duly
publicised, that the right to which the registra~-
tion or provisional record relates does not exist

or has been lost,

The provisions of sections 23 to 29 relating to
registration shall apply to cancellatiinn, but the
record of mroceedings or the nancellsticon document

must include the following:-

1. The specific folio of the ship *o which the

cancellation relates.

Details of registration or provisional record.



(13)

3. The reason for cancellation or details of

the instrument on which it is based.

SECTION 32: The cancellation shall be recorded in the folio of
the ship and it shall be @ated and signed by the
Director, failing which it may be contested and

set aside. The signature of the Director shall be
supported by the official seal of the Port, and
the reasons for cancellation shall be stated on
the aforesaid folio,

SECTION 33t Applications for the execution of attachment

orders on a ship and execution of judgements

which determine any disputes with regard thereto
shall be conveved to the Director through the
Bxecution Office for registration in the folio of
the ship. Court cases relating toc material claims
shall also be recorded in the register, upon service
of notice thereof, duly endorsed by the office of
the court in which the application was filed, to

the Director. Such service of notice shall be

carried out at the request of the party concerned,

ON 34: 1If an application to register a material right in

a ship which was created between living persons is
submitted after the death of the person who posses-
sed that right, the application may be approved
upon submission of a document which can serve as

a basis for such registratidn, or an applicatidan
signed by the person possessing the right, provided
that his signature in either case is duly certified.
If the sigmature is not certified or if an object-
ion is made by the heirs, the registration shall be
determined-by the competent judicial authority.

ﬂaterial rights in a ship arising from inheritance
'may not be registered in the name of persons apply-
ing for registration if the inheritance is regular
and not governed by a will, unless such applicants
Produce, in addition to the certificate of death of
their predecessor, legal certificalles which esta-
klish the identify of each of them and his right
o inherit from the deceased person. If the in-

heritance is governmed by a will, the applicant must



SECTION 37:

SECTION 38:

SECTION 36:

(14}

produce the official will or a decision issued by
the judicial authority which is responsible for
the execution of the will.

BEvery entry in the register shall be confirmed by
a signature, otherwise it may be contested and set
aside. The signature shall be confirmed by the
official seal of the Port Department.

The - ship ownér is the oﬁlylperson who shall have
the right to obtain a complete copy of the shipls
folio, The signature of this copy by the Director
and the Seal of the Port Department shall give it
the force of an official document. The owners of
rights such as mortgagees shall be given certifi-
cates of the registration of their rights ohly.

Whenever an entry is made on a folio, it must also
be recorded on the copy of that folio (the certifi-
cate of ownership)., Registration shall be rejected
by the Director if the copy is not produced and if
the application relates to a right the creation of
which requires the consent of the registered owmer.
in all cases registration shall be effected by the
Director and he_shail notify the owner of the regis~
tered right thereof, No other registration may be
requested with the consent of the owner of such
registered right until after verification that the
particulars entered in the folio and in the certifi-
cate of ownership are identical. The Director shall
certify the correctness of the copy of the folio

whenever he is requested to do so.

If the Diroctor starts a mew folio he shall cancel
the previous foiio by signing the cancellation mark
and affixing the Port Department seal on all its
pages. He shall likewise cancel the certificate of
ownership and retain it with his papers.

The Director shall give any interested party upon

request a general or a particular statement of the

~entries in the register and a copy or a summary of

the documents,




(15)

é SECTION 41: If the certificate of ownership or of registration
; is lost or destroyed, the Director shall issue a
substitute therefor in the .same menner 'in' which
los%fﬁf deﬁtroied'title deeds or certificates of
registration relating to real property are substie
tuted by the Department of Lands and Survey.

SECTION 42: The Direcfor shall be personally responsible for
the damages sustained as a result of:

a. His failure to enter in the register any pro-

visional record or registration or cahcellat-
ion which should have been duly recorded.
. : |
b. His failure to enter in the certificates of
registratioh or summaries signed by him any
record, provisional recordjregistration or

cancellation appearing in the register.

c. Violation of the proper procedures and the
invalidation of the provisional records,
registration or cancellation recorded in the

register,

d. Failure to apply, or viclation of the proper
procedurgs relating to declarations and
records of proceedings accepted by him. 1In
addition, the legal provisions in force rela-
ting to the liability of civil servants shall
also apply. The State shall, in all the above
cases, be liable‘financially if ite employees

are unable to pay.

CHAPTER b
SHIPS PAPERS

TION 43: Every ship registered in the Port must have the

following papers in official printed forms:

a, Ships intended for navigation on the high seas
and coastal ships,

1. Certificate of ownership issued by the

Port Department,




(16)

2., Crew list containing up=-to-date
appointments of the ship's crew signed
at the last port of call by the Port .
Manager, or by the Jordanian Consul
abroad, if any, otherwise by the autho-

Tity representing him,

3. Navigation licence for the current year,

and, in the case of a passenger ship, a

certificate of seaworthiness.

L. Seaman's licence for the current year
for every member of the crew including
the master or captain,

5. Sailing permit from the Director,

6, Manifest.

7. Bill of Health signed by the quarantine
cffice at the last port of call,

8. Log book.

b, Fishing boats:

1. Certificate of ownership
2. Crew list
3. Navigation licence for the current year

4, Fishing licence for the current vyear

from the Port Department.

5. For every member of the crew: a seamane

fisherman licence for the current year.

c. Recreational boats:

1. Certificate of ownership

2, Crew list if any seamen are employed in
the ship

3. Navigation licence for the current vear,

' ) L -




SECTION kh:

SBOTION 45t

SECTION 46:

SECTION 473

SECTION u8:

(17)

These papers must be produced at the request of
the authorities responsible for supervising

navigation or fishing.

Every captain or master of a ship intended for
navigation on the high seas or for coastal naviga-
tion which is registered in the Port must submit
his papers to the Port Deparément within 24 hours
from the time of his arrival at the Port, failing
which he shall be liable to a fine ranging from
three to sixty Dinars for every period of twenty
four hours delay. The provisions of this section
shall apply to recreational boats and fishing boats

which have a net tonnage of 25 barrels or more,

Every ship registered in the Port which is inspected
while at sea ancd found to be not in possession of
the aforesaid legal papers, shall be taken to the
Port, where it shall be attached by the Director,
who shall prepare a record of proceedings in this

regard and submit it to the competent court.

If it is proved that the captain or master of a

ship intended to evade the nrovisions of this

iaw for a criminal purpose, he shall be sentenced

to imprisonment for a period ranging from 3 months
to two years and a fine ranging from two to twenty
Binars, and the court shall decide to confiscate and
sell the attached ship. The proceeds of such sale
shall be part of the revenue of the Port Department.

If it is proved that the matter is merely due tc
negligence or inadvertence, the captain or master
of the ship shall be sentenced to impriscnment for
a period ranging from two to ten days and a fine

ranging from half a Dinar to ten Dinars or to

either of these two penalties,




SECTION 49

(18)

Every ship found in possession of forged

papers or papers belonging to another ship

shall be attached and sold in accordance with
the provisions of section 4% anc the captain or
master shall be liable to the penalties prescri-

bed in the aforesaid section,

The identity papers which should be carried by
the passengers and which should be signed by
the public security officers to permit disem-
barkation, shall be considerecd as shinpl's papers
for purposes of the penalties to which the
captain or master is liable under the previsions

of section 453,
PART II

PREFERRED DEBTS SECURED BY LIENS
AND

ATTACHMENT OF SHIPS

CHAPTER 1

DEBT PRIORITIES

The following debts only shall be considered as
preferred debts, and priorities among them shall

be determined on the basis of the date of receipt

of notification of these debts:

2., Judicial costs and expenses incurred in order
to preserve the value for the benefit of the
creditors generally (tonnage dues and light-
house and port fees and other dues or fees
°of a similar nature) pilotage fees and guard-
ing and maintenance costs from the time of
the ship's entry to the Port.

b. Debts arising from the contracts of employ~
ment of the master, crew members and other
employees of the ship.

C, Cyarges due for rescue and assistance OPEfa*
tions and for the contribution of the ship
to general average losses,




(19)

d, Indemnity for collision or arising from

other perils of the sea and for damage caused

to ports, docks and navigational routes, and

compensation for injuries to passengers and
crew and for destruction or damage to cargo

and baggage.

e, Debts arising from contracts concluded, or
operations carried out by the master outside
the shipis home port in accordance with his
legal powers, and which are actually required
for the preservation of the ship or for com-
pieting the voyage, whether or not the master
is the owner of the ship, and whether or mnot
the debt is owed to him, or to the ship chand-
lers, repairmen, creditors or other contract-

ing parties.
f. Damages due to the charterers of the ship.

g. The total of premiums due on insurance taken
on the ship's hull, tackle and equipment for
the last voyage insured, or for the last
period of insurance on a term policy, provi-
ded that in both cases this total does not

exceed one year's premiums.

§SECTION 51 : Preferred creditors must be classified according
to voyages, The preferred debts arising from the
last voyage, regardless of their order of prefe-
rence, shall have priority over the debts of
previous voyages. However, the debts mrising
from one contract of employment of the crew shall
always be considered as debts arising from the
last voyage, even if they are connected with a

previous voyage.

$SECTION 52 : The debts relating to one voyage shall be
classified in the order‘prescribed in section 50,
and the debts of one class relating to the same
voyage shall be treated on an equal footing. All
the rescue charges and debts arising from the
supply of provisions and from repairs shall be

classified in the reverse order of the dates on

‘——____._———H—‘——‘___'——_-
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SECTION 53

SECTION 54

?'_SEGTION 55

SECTION 56 :

§ sectioN 57

(20)

The debts relating to one accident at sea shall

be considered to have arisen at the same time.

The debt priorities prescribed in the preceding
sections shall take effect from the time the debt
is established, and the proving of a debt shall
not be subject to any special formalities or con-

ditions,

Debtors whose debts are secured by a registered
mortgage on the ship shall follow, in the order
of their registration, directly after the pre-
ferred creditors specified in subsections 1, 2, 3,
4, and 5 of sectiomn 50.

The debt priorities shall apply against the ship
and the frelight earned from the voyage in respect
of which the preferred debt arose, as well as
against the incidental amounts due and derived
from the ship and the freight earned since the
commencement of the voyage,

However, the debt priority prescribed under
section (50) sub-section (b) shall apply against
total freight earnmed by the ship from all its
voyages during the period of the same contract of

employment,

The following shall, for the purposes of applying
the debt priorities, be considered as incidental

amounts derived from the ship and its freight:

a, Indemnity due to the shipowner for material
damege sustained by his ship and not compen-
sated, or for loss of freight.

b, Indemnity due to the shipowmer from general
average losses in so far as such indemnity

relates to material damage sustained by his

ship and not compensated or to licss of
freight. -
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c, Charges payable to the shipowner for salvage
and rescue operations carried out by him up
to the end of the voyage, after deducting
therefrom the amounts due to the master and

other employees of the ship.

Passenger fares and the fixed amount to which

the shipowner's liability may be limited shall

be considered as freight earned. For the pur-
pose of applying the debt priorities, the in-
demnity due to the shipowner under an insurance
policy, financial compensations and contributions
and other such amounts shall not be considered as
incidentals derived from the ship and its freight

earned.

All the debt priority rights specified under
section {50) shall be lost by prescription after

the lapse of one year, with the exception of

rights relating to debfs arising from the supply
of provisions which are referred to in subsection
(e) and which shall terminate by prescription

after the lapse of six months.

The period of prescription for the debt priority
right relating to charges due for salvage and
rescue operations shall start to run as from the
date on which these operations end. For the debt
priority of the indemmnity for collision and other
accidents the period of prescription shall start

to run as from the date on which the damage occurs.
For the debt priority relating to loss of or damage
to cargo or baggage the period of prescription
shall start to run as from the date of delivery of
the cargo or baggage or the date on which it
should have been delivered,

For the debt priority in respect of repairs and
provisions and other cases specified under sub-
section (e) of section (50) the period of pre-
scription shall start to run as from the date on

which the debt arose. In all other cases the

period shall start to run as from the date on
which the debt falls due,
The debts due to the ship's employees referred to
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in subsection (b) of section (50) shall not be
considered to have become due before the end of
the voyage notwithstanding the right of these
persons to request advances and péyments during
the voyage.

The aforesaid periods of prescription shall not
apply when it is not possible to attach the ship
in Jordanian territorial waters if the domicile
or head office of the creditor is in Jordan, pro-
vided that the period of prescription shall not
exceed three years as from the date on which the

debt arose.

Regardless of the general principles governing
the termination of obligations by judical sale
carried out in the manner prescribed under this
law, debt priority rights shall also be lost by
any voluntary sale of the ship, provided that:-

- The transfer is effected in accordanbe with
the provisions of sections 23, 26 to 29, 35,
37 and 39 of this law;

- Notice of the transfer is published in the
Official Gazette and in two local daily news-

. papers, and a copy of such notice which must
contain the name and domicile of the purchaser,

is posted at the entrance of the Port Department;

- The purchaser has not received an objection
from the creditor within a period of one month
from the date of publication.

The creditor shail have a preferred right in
the proceeds of the sale so long as such pro-
ceeds have not been paid, even after the lapse
of one month, provided that the creditor bhad,
before payment of such proceeds, served notice

of objection on the purchaser,

- The objection referred to in the last preceding

two paragraphs must be served through the Notary
Public.
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Preferted creditors may register their prefer-
red debt rights in accordance with the provi-
sions prescribed in section (50) of this law,
in order to be notified of the offer of the
ship for sale., Such registration shall not
affect the order of priority, and shall be re-
corded in the ship's folio in the register.

The foregoing provisions shall apply to any
ships which are exploited by an operator other
than the owner or by a principal charterer,
unless the owner has been prevented from opera-
ting the ship as a result of an illegal act,

and when the creditor has acted in bad faith.

CHAPTER 2
MARITIME MORTGAGE

Ships with a gross tomnage of two or more tomns

may be mortgaged by agreement of the two parties.

A maritime mortgage agreement must be in writing,
and it may be in the form of an ordinary document.
A mortgage deed may be made to order, in which
case it should be negotiated upon the transfer

of the mortgage right.

A mortgage agreement in respect of a ship may
oftly be concluded by the shipowner, or by his
agent in accordance with a special authoriza-
tion., Where a ship is owned by several persons,
it may be mortgaged by its operator, for the
purposes of its operation or navigation, on

the strength of an authorization from a majority
of the owners if such majority own at the time
three guarters at least of the jointly owned
rights in the ship. If the rights owned by
such majority are less than three quarters,

the joint owners may apply to the court for an

order to settle the matter in such manher as

may be in their best interests generally.
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A joint owner may not mortgage his .share in

the ship without the consent of a majority of
the owners and provided that such majority own
at the time not less than half the jointly owned
rights.

SECTIYON 66 : The mortgage must be recorded in the register
in accordance with the provisions of section
23 and of the sections immediately following
that section in this law,

The registration of the mortgage shall secure
for the mortgagee, in addition to the capital,
] ? . the interest for two years as well as the in-
terest of the current year at the time of the

enforcement of the mortgage.

SECTION 67 The mortgage of a ship or of a share therein
shall include its hull completely and its tackle,
equipment, machines and other accessories, as

well as its wreckage, unless agreed otherwise,

Such mortgage shall not include thefreight earned
nor governmental allowances and subsidies, but |
it shall include indemnities for damage unless
such indemnities are set aside for the repair

and maintenance of the ship.

It shell not, likewise, include indeﬁnity from
insurance, but the mortgage deed may contain an
express authorization by the mortgage creditors
regarding such indemnity. ‘Such authorization
shall not apply as against the insurers unless
they accept it or unless they are notified
thereof.

SECTION 68 : A mortgage may be concluded on a ship which is
under construction. In such a case the mortgage
must be preceded by a declaration addressed to
the Director General of the Port,

Such declaration must indicate the approximate
length of the keel and other dimensions of the
ship, and its estimated tonnage, and the place in
which it is being built.
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The transfer of a mortgage which is made to
order shall be effected by endorsement of the

certificate of its registration.

Creditors whose debts are secured by a regist-
ered mortgage on a ship orjz share in a ship
may proceed against the ship, regardless of

the party to whom the ship was transferred,

in order to register and recover their debts

in the proper order of priority., If the mor-
tgage relates to a share only in a ship, the
creditor may request the attachment and sale

of that share only. However, if more than half
the ship is mortgaged to a creditor, he may after
attachment, request the sale of the ship com-
pletely provided that he shall invite the joint

owners to take "part in such public sale.

If the sale by public auction results in the
award of the ship to one of the joint owners

or if after distribution among Jjoint owners,

one of them acquires the ship as part of his
share, the mortgage shall remain unaltered after
such sale or distribution even if the joint
owner who so acgquires the ship is not the joint

owner who mortgaged his joint share in the ship.

If the sale by public auction is carried out
by judicial order in accordance with the pro-
visions of section (85) and of the sections
immediately following that section in this law,
and results in the award being made to a pur-
chaser who is not a joint owner, the right of
the creditors to whom only a share in the ship
has been mortgaged shall be considered as a
preferred right in that portion of the proceeds

of the sale which relats to the mortgaged right.

Likewise the costs chargeable against each share
in the ownership of the ship shall become automa-
tically chargeable against that portion of the

proceeds of sale which relates to that share.
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The purchaser of a ship or of a share in a ship
who desires to be protected against the claims
authorized under the last preceding section
must, after registration of his purchase and
before any claims are made or within a period
of fifteen days, serve a copy of the certlifi-
cate of ownership of the ship on all the credi-
tors whose names are recorded in that certifi-
cate at the place designated in the original
certificate,

The purchaser shall declare in the same document
that he is prepared to settle forthwith any debts
in réspect of which the ship has been mortgaged
to the extent of the value of the ship, whether

or not such debts have matured.

Every registered creditor may request the sale
of the ship by public auction, or the sale of
the mortgaged share in a ship, by offering an
increase of not less than one tenth of the
price and a guarantee for payment of the price
end the costs,

The prospective purchaser must be notified of
such a request, which must be signed by the credi-
tor within ten days from the date of receiving
notice of the sale and which must contain a
summons to appear before the court of first
instance within whose jurisdiction the Port of
Agaba falls, in order, to obtain a court order

for the sale of the ship by public auction.

The sale by public auction shall be carried out
at the initiative of the creditor who applied
for such sale, or at the initiative of the pur-
chaser, in the manner prescribed in the following

sections.

A ship which is mortgaged in Jordan may not be

sold abroad.
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Any sale which is carried out in violation of
this prochibition shall be null and void, and
as such it may not be recorded in the register,
and an owner who voluntarily sallsla mortgaged
ship abroad shall'be‘COnsidered to have commit-

fed the ecriminal offence of breach of trust.

CHAPTER 3
ATTACHMENT

Attachment may not be effected before the lapse
of twenty four hours from the time of Bervice

R

5.
i .
e TV :

of a notice to pay.

The notice mumt be served on the owner pigsonally
or at his place of residence. e

If the owner is not present the notice may be
served on the master of the ship if the debt
relates to the ship or its cargo.

If more than ten days have elapsed since the
date of servics of the notice, the creditor
must renew the notice before attachment can
be effected.

The execution officer must indicate the follow-
ing in the record of attachment proceedihgs:=

The name, profession and place of residence of

the creditor requesting attachment.

The document on the strength of which execution

ia being carried cut.
The amount claimed.

The selecfed address of the creditor within
the jurisdictional area of the court before
which the sale proceedings are to be heard,
and in the port at which the attached ship is

anchored,
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The name of the owner and of the master of the

vessel,

The name, type, tonnage and nationality of the
vasgel,

A statement and description of the boats,
launches, supplies, tackle, equipment, food-
stuffs and provisions must be submitted, and
a guard must be appointed by the execution

officer,

The person who makes the attachment must within
a period of three days serve a copy of the record
of attachment proceedings on the owner and sum-
mon him to appear before the court of the place
where the ettachment was effected in order to
obtain a court order in his presence to sell

the things which were attached.

If the owner does not reside within the area
of jurisdiction of the court, the papers shall
be served upon him within a period of fifteen
days through the master of the attached ship
if he is present, otherwise through the repre-

sentative of the owner or of the master.

If the owner is a foreigner who does not have
a place of residence or an office or a Trepresen-~
tative in Jordan, he shall be served and summoned

in accordance with the law of civil precedure.

The record of attachment proceedings shall be
registered in the register of the Port Depart-
ment whether the ship is completely built or

is under construction. In the latter case the
ship should have been previously registered.
After such registration of attachment the debtor
against whom the attachment was effected shall
not have the right to sell or mortgage the ship.,.

The competent authority in the registration

office shall give a statement within three days
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from the date of registration (not counting
any holidays) of the registered mortgages.

The applicent for attachment shall, within a
period of eight days from receiving the afore-
said statement serve the registered mortgage
creditors at their selected addresses as regi-
stered, with the summons prescribed under the
last preceding section. Such creditors may
intervene within a period of fifteen days if

they soc desire.

If the ship's nationality is foreign, its port
of registfation must be notified through the
consulate of the State to which the ship belongs.
The consulate must submit a statement of the
names of the registered creditors of the ship,
who may then be notified through their consulate
within a period of eight days from the date of
receipt of such statement. The creditors may

intervene within a period of twenty five days.

The court which has jurisdiction over the place
at which attachment is effected shall decide on
the sale of the ship, the terms of such sale

as specified by the applicant, the date of the
sale and the offering price. If no price is
offered on the dete fixed for the sale, the
court shall fix a new lower offering price,

and a date for the next auction.

Court claims to establish or set aside any rights
must be filed before the award in the sale by

auction is made,.

Any court claims to establish rights which are

filed after the award is made shall automatically

be considered as objections against the payment

of the proceeds of the sale. -

Court claims to esfablish or set aside any rights
shall not be accepted unless they have been

recorded in the register,

The plaintiff or the objecting party shall be
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allowed three days to submit pleadings, and
the defendant shall likewise be allowed three
days to reply. The date cf the hearing shall
be fixed upon submission of the application.
The filing of a court case shall not interrupt
the progress of execution unless the court so

orders for good cause.

The sale shall take place at a public auction
session to be held in the civil court fifteen
days after the date of poating of the notices
prescribed under the mext following section

and their publication in two daily neﬁspapers
in addition to ahy other means of puBlication

authorized by the court,

Notices shall be posted on the most conspicuous
vart of the attached ship, and on the main en-
trance of the court before which the sale pro-
ceedings will take place, and on the wharf of
the port, and at the stock exchange, if any.

The notices which are posted or which are pub-
blished in the newspapers must contain the

following:<

Name, profession and place of residence of the

applicant for attachment

The documents on which he bases his claim

The amount to be paid

His seiected address within the area of Jjuris-
diction of the court and at the port where the

attached ship is anchored.

Name, profession and place of residence of the

owner of the attached ship

Specifications of the ship as recorded in the

register

Name of the master of the ship
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Place where the ship is found
Offering price and the terms of the sale
Place, date and time of the public auction

SECTION 88

No additional bids shall be accepted after the

conclusion of a judicialsale

ak

SECTION 89 The purchaser must deposit the purchase price,

' exéluling costs, at a bank acceptable to the

_ Government, within twenty four hours from the
%ﬁa time at which the award was made, failing which
he shall be liable for the costs of a renewed

auction,

SECTION 90 In case nf failure to deposit the purchase price,
the ship shail be offered again for sale, and
the award shall be made after three days from
the date of the renewed publication and posting
of notices as prescribed in section (86), at a
public auction to be carried out at the expense
of the purchaser, who shall be liable to pay

any deficiency and damages as well as the costs,

'SECTION 91 : The award decision shall not be subject to any

objection,

The award decision may, however, be referred
to the competent court of appeal by an appli-
cation filed within fifteen days from the date

of the issue of the decision, because of a

defect in its text omnly. The court of appeal
shall, within a periocd of three days from the

filing of such application, issue its judgement,
which shall not be subject to any objecsion.

SECTION 92 : When the award decision becomes final it sHall
be recorded in the register at the request of
the Execution Office.
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SECTION 93 : The award shall release the ship from all pre-
ferred rights, mortgages and any claims to set
aside rights, belonging to persons who were duly
notified in accordance with the provisions of
section (80). The cancellation of the regist-
ration of such preferred rights and mortgages
and claims shall be effected upon submission

of the award decision by the purchaser to the

registration office, together with a certifi-

cate from the office of the court which issued
the decision to the effect that the decision

? has become final.

SECTION 94 : The distribution of the proceeds of the sale

shall be carried aut in accordance with the

provisions of the laws in force.

PART ITY
SHIPOWNERS AND OPERATORS

SECTION 95 : Every shipowner shall be personally liable for
the obligations arising from the acts of the
master of his ship and the contracts which the

master concludes in the exercise of his legal

mowers. The shipowner shall also be responsible
i for the acts and omissions of the mastesd, crew,
$4 pilot and other servants employed in the ship.
SECTION 96 : The shipowner may limit his liability to the

amount specified in section (99) of this law in

respect of debts arising from any of the follow-
ing causes, unless the debt is the result of

the owner's personal fault:

First:

a, Loss of life or injury to any person found
on board the ship for the purpose of being
transported, and loss of, or damage to any
property or the infringement of any right
on board the ship. -

b. Loss of life or injury to any other person

on land or at sea, and the loss of, or

damage to any property or the infringement
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of any right through the act or omission of
any person for whom the owner is responsi-
ble, whether on board or not. If such person
is not on board, the act or omission must

be connected with the navigation or manage-
ment of the ship, or with the loading, carri-
age or off-loading of its cargo, or the
embarkation, carriage or disembarkation of

its passengers.

c. Every obligation prescribed by law which
is connected with the removal of the wreck-
age,or the refloating, or the lifting or
breaking up of & sunken, listing or aban-
doned ship, and every obliga#lion arising
from damage caused by the ship to any in-

stallations, docks and navigational routes.

Second:

The owner of a ship shall have the right to
limit his liability in the cases specified in
the first subsection of this section, whether
such liability arises from his ownership, pos-
session or supervision of the ship, provided
that it is not established that the ship owner
or any of the persons for whose actions he_is

directly responsible is at fault,

Third:

The provisions of this section shall not be

applied in the following cases:

a., Obligations arising from an occurence which
is the result of a personal fault committed

by theé owner of the ship.

b, Obligations arising from salvage and rescue
operations or from contribution to general

average.

¢. The rights of the master, crew and any other
servant of the owner on board the ship or

any servant of the owner whose work is&
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connected with serving the ship, as well

as the rights of their heirs and successors.

Fourth:

» mpe
A cap
T W

If any other creditor is indebted to the ship

owner as a result of the same occurence, these

-

debts shall be set-off against each other, and
the provisions of this law shsall be applied to
the resulting balance, if any.

SECTION 97 : The treditor must prove that the occurence
which gave rise to the debt was caused by a
fault of the owner of the ship.

The limitation of liability shall not be con-

strued as an admission of such liability.

SECTION 98 : a. The rules governing the limitation of liaebi-
lity prescribed in section (99) shall apply
to all the debts arising from bodily injuries
and material damage caused by a single speci-
fie oceurence, regardless of any debt arising

from any other specific occurence.

b. When the total of the debts arising from a
single oeccurence exceed the limits of the
liability specified in section (96), the
total amount which represents the limits
of this liability may form a common fund
for these limits,

c. No debts may be paid out of such common
fund except tHose in respect of which lia~
bility may be limited,

d., After establishment of the fund no creditor
of the fund may exercise his rights against

E} any other properties of the ship owner for
| the recovery of his debt if the amount stand-
ing to his credit in the fund is actually -

available,

SECTION 99 : The owner of the ship can limit his liability

under section (96} in the following manner:-
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a, In respect of material damage only arising
from the occurence, a total amount of 24
Dinars shall be fixed per ton of the ship*s
tonnage, or the equivalent of 1000 francs,
on the basis that the value of omne franc
shall be taken to be the equivalent of 65
milligrams of gold of millesimal fineness
500.

b, In respect of bodily injuries only arising
from the occurence, a total amount of T
Dinars shall be fixed per ton of the ship's

tonnage, or the equivalent of 3100 francs.

c. In respect of material damage and bodily
injuries together arising from an occurence,
s total amount of 74 Dinars shall be fixed
per ton of the ship!s tonnage, or the equi-
valent of 3100 francs, which amount shall
be divided into two parts, the first part
amounting to 50 DPinars or the equivalent
of 2100 francs per ton of the ship's tonnagse
shall be assigned to the settlement of debts
relating to bodily injuries, and the second
part amounting to 2l Dinars, or the eguiva-
lent of 1000 francs per ton of the ship's
tonnage shall be set aside to settle the
debts due for material damage, provided that
if the first part is not sufficient to settle
the debts due in respect of bodily injuries
in full, the unpaid balance, shall be carried
over to the second part and shall be paid
out from the amounts set aside for the set-

tlement of debts relating to material damage.

SECTION 100: The amount in both parts of the fund as speci-
fied in the last preceding section shall be
distributed among the creditors in accordance

with the established amounts of their claims.
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1f the owner of the ship had, prior to the dia-
tribution of the fund, already paid in full or
partially one of the debts referred to in the
first subsection of section (96), he shall be
subrogatzd For the original crediter in the dis-
tribution, provided that the original creditor

had a right to claim such debt.

When = ship owner proves that he may be compel=-
led at some future time to pay fully or partially
one of the debts referred to in the first sub-~
section of section (96), the competent court

or authority in the country where the fund has
been establisned may order that an adequate
amount be sev aside provisionally to enable the
ship owzner to exercise his rights eventually
egainst the fund in accordance with the provi-

sions of tne last preceding section.

For the purposes of limitation of the shipowner's
liability in accordance with the provisions of
this part, every ship the tonnage of which is
less than 300 tons shall be deemed to have that

tonnage.

For the purposes of applying the provisions of
this part, a ship's tonnage shiall be calculated

as follows:~

For steamshipe and other motor-driven sea going
vessels, the net tonnage shall be taken, to which
shall be added the tonnage deducted from the
gross tonnage in respect of the space ococupled
by the engines when the net tonnage was deter-

mined.
For other ships the net tonnage shall be taken.

The president of the Court of First YInstance
shall determine urgently the amount of the gua-
rantee to be offered by the shipowner in order
to avail himself of the right to l1imit his lia-
bility. The shipowner may at any time stop

the prosecution of any claims against himself
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by depositing the amount to which his liability
is limited., The amount so deposited shall be
calculated at the rate of exchange on the date
of payment, and it shall be set aside for set-
tling those rights of the creditors to which

the limitation of liability of the owner applies,

. Distribution among the craditors shall be effec-

ted in accordance with the laws in force.

First:

In all cases in which it is permissible for
the shipowner to limit his liability in accor-

‘dance with the provisions of this law, and where

the ship or any other ship or property belong-
ing to the same owner has been attached in order
to secure the settlement of the debts arising
from the demages specified in subsection (b)

of section (99), the court may order the lifting
of such attachment on the ship or other proper-
ties, provided that the shipowner gives a fin-
ancial or other guarantee for an amount equal

to the maximum limits of his liability and
places it at the disposal of the plaintiff,

Second:

The financial or other guarantee referred to
in the first subsection of this section shall
be submitted to the following authorities:-

a, The port where the occurence which gave

rise to the debts took place.

b, The first port at which the ship calls after
the occurence, if the occurence does not

take place within a port.

c. The port of off loading of the cargo, or
the port of disembarkation of the passengers,
if the debts arose from bodily injuries or
damage to goods, The court or other com-
retent authority may thereupon order the
lifting of the attachment on the ship or
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the release ¢f the financial or other

guarzntee in the circumstances referred

to in the first subsection of {this section,

Third:

The provieicr: ol #ha last two preceding sub-
sections of this section shall also be applied
in cases where the amount of the financial or
other guarantee given is less than the full
amount of the liability which has been limited
in accordance with the provisions of this Part,
provided that a supplementary financial or other

guarantee shall be givén for the balance.
Fourth:

Upon submission by the shipowmer of a financial
or other guastentee for an amount equal to the
full amount of the limits of his liability,
such financial or other guarantee may be used
to settle all the debts arising from one

occcurence.

. SECTION 107: a, The liability of the shipowner shall not
exceed the value of the ship and_of its

freight and the incidentals derived therefrom.

b. Subject to the provisions of subsection
(c), the application of the provisions of
this section shall extend to the charterer,
operator and manager of the ship, as well as
to the master, crew and other employees of
the owner, charterer or manager while engaged
in the discharze of their duties, to the
same extent to which they apply to the owmer
himself, provided that the total amount of
liability of the owner and the other persons
in respect oi bodily injuries and material
damage arising out of any cne occurence shall

not exceed the limits of the amounts speci-

fied in accordance with the provisions of
section (99).
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¢, If a court claim is submitted against the
master or his crew, they may limlit their
liability even if the occurence was origi-
nally caused by their persbnal-fault, Pro-
vided that if the master or a member of
his crew is at the same time the owner or
a joint owner or the charterer or the ‘
managetr, the provisions of this subsection
meay only be applied if the fault is commit-
ted by him in his capacity as the master

of the ship or as a member of its crew.

The operator of a ship shall have the right
to appoint and dismiss the ship's master, pro-
vided that he shall compensate the master when

necessary.

If the dismissed master is one of the owners

of the ship he may renounce his ownership in

the ship and claim payment of the value of his
share, which value shall be determined by experts
who may be appointed either by agreement or by
the court, provided thaé the right to make such
a renunciation of ownership may not be exercised
by the dismissed master after the lapse of thirty
days from the daté on which his partners give
him notice, If he exercises this right within
the prescribed time 1limit his partners in the
ownership of the ship must settle his rights
within a period of thirty days from the date

of the technical survey whereby the value of

his share was determined,

The opinion of the majority must be adopted in
all matters related to the jeoint interests of
the owners. Such majority shall consist of
such part of the rights in the ship as exceed
half its value,

Provided that decisions regarding matters out-
side the scope of the operation of the ship,

or decisions which conflict with the terms of
the operation contract shall not be valid unless

adopted unanimously,
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The liability of each owner in respect of the
obligations which involve personal responsibility
shall not exceed the proportion of the share

which he owns in the ship.

In all other casés be may at any time release
himself from liabilities arising from any admi-
nistrative act which he had refused to approve,
by renouncing his share of the joint owmership,
which share shall then be distributed among all
the other joint owners in proportion to their

respective rights in the ship.

The operator of a ship who is entrusted by the
owners with its management and operation, may
not sell or mortgage the ship unless he is

specifically authorized to do so by the owners.

He may, however, insure the ship within his

general powers.

The operator represents the owners of the ship
before the judiciml authorities in all matters
relating to the operation and the voyage of
the ship.

If the powers of the operating manager are limi=-
ted by special instructions from the shipowners,
such limitation may not be used as a defence

against an innocent third party who entered into

an agreement in good faith.

PARTIV
XHE__MASTER OF THE SHIP

- Every captain or master who is entrusted with

the management of a ship or other vessel shall
be responsible for any damage sustained by a
third party as a result of a fault or omission
committed in the course of the discharge of

his duties,

The master must deliver the goods which he re-

ceives. His receipt shall be confirmed by a

bill of lading or other document.
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The master must submit his ship for inspection

as required by regulations,

The master shall appoint the members of the crew
and conclude the necessary agreements and make
all such arrangements as may be useful for the
voyage, He may not, however, carry out these
functions without the approval of the operator
of the ship if such operator or his represen-
tative is present in the place at which they

are carried out.

The master of any ship other than a recreational
ship (Yacht) must maintain a log-book with seri=-
ally numbered pages which must be signed by
the Director General of the Port Department,

The master must faithfully record in the log-
book all events which occur and all decisions
which ére taken during the voyage as well as

a list of receipts and expenditures relating

to the ship, a daily weather and sea report,

a report of the contraventions committed by
members of the ship's crew and the disciplinary
measures taken against them, and any births or

deaths which occur on board the ship.

In addition to this, an engine log-book must

be maintained on steamships and engine driven
vessels, in which shall be recorded the quantity
of fuel taken on board before sailing, the daily
consumption of fuel by the ship and all matters
relevant to the functioning and maintenance of

the engine,

The master must carry on board ship the papers
which establish the ship's nationality, the crew
lists, bills of lading, charterparty, manifest,
bill of hemlth, receipt for payment made oTr

guarantee given to the Customs, and certificade

of ownership of the ship.
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SECTION 120: The master shall bé required topilot the ship
personally, and to be present on board when
the ship is entering or leaving ports, fjords
or rivers. He may not leave the ship during
the voyage for any reason or because of any
peril, without the consent of its officers.
In such a case he shall be responsible for
salvaging if possible the properties, the ship's
papers and the value of the goods carried on
the ship.

“SECTION 121: Any vioclations of the obligations prescribed
in the last three preceding sections shall render
the master liable towards any third party having
an interest in the ship or its carge for any
casualties which might occur, The master shall
not be held liable in case of force majeure if

he proves the existence of such circumstances,

SECTION 1l22: The master shall be responsible for any loss

' of or damage to cargo carried on the upper or
main deck of the ship unless he obtains the
consent of the shipper to the contrary or un-
less such carriage of goods on deck is permis-

sible maritime practice.

Any covered shelter on deck such as the crew
cabin or similar superstructure, if intended
or if suitable for cargo stowage, shall be con-

sidered as part of the main deck.

The provisions of this section shall not apply

to coastal navigation,

SECTION 123: In case of urgent necessity the master of the
sﬁip may borrow money during the voyage and
pledge as security for any such loan the hull
of the ship and its freight, and if these are
not sufficient, he may pledge the cargo as
security, provided that he obtains prior per-
mission to do so. Such permission shall be
given by the President of the Court of First
Instance in Jordan, and by the Jordamian consul,

if any, abroad, otherwise by the competent judge

at the place where the loan is to be advanced.
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If he is unable to obtain a loan, the master

‘may, after obtaining the aforesaid permission,

sell such part of the cargo as may be adequate

to raise the necessaxry approved amount,

The operater of the ship or the master who re-
presents him must settle with the owners of

the goods sold the value of thesc goods in ac~
cordance with the prevailing or estimated price
of goods of the same kind and in equal quanti-
ties at the place of delivery on the date of
arrival of the ship.

The shippers or owners of rights may object

to the pledging or the sale of their goods and
may demand the off loading of their goods against
payment in full of the feight on these goods,

The master may not sell the ship without speci-
fic authorization to do so from the owner, and
any such sale without authority shall be void
unless it is legally and duly established that’
the ship is not seaworthy.

In the absence of specific authorization or
instructions from the shipowner the sale shall
be carried out by public auction after it is
established that the ship is not seaworthy as

prescribed above,

A master who manages a ship and is entitled

to share in the profits realised from the freight
which it earns, may not engage in any business
for his own account unless otherwise agreed.

Any violation by him in this regard shall de-
prive him of his share in the joint profits

and shall render him liable for any resulting

damages which may be sustained.

Upon arrival at the port of destination or upon
entry into a port for temporary anchorage the
master of the ship must within a maximum period”

of twenty four hours obtain confirmation of his

log=~book from the Port authorities, or if abroad,




SECTION 127:

SECTION 128:

SECTION 129:

SECTION 130:

(44}

he shall obtain such confirmation from the
Jordanian consul, if any, otherwise from the

competent marine authorities.

If any extraordinary occurences which involve
the ship or its cargo ©Y crew take place, the
master must submit to these same authorities

a Navigational report in which he shall indi-
cate the time and place of sailing, the course
which he followed and the accidents which caused
theiinjury te the members of the crew or the
damage to the ship, as well as all other navi-
gational conditions which should be reported,
In case of the sinking of the ship the contents
of the report must be confirmed by the survi-

ving members of the crew,

The navigational report prepared by the master
shall be investigated either spontaneously by
the competent authority if it decides to hold
an inquilry, or at the request of the master or
any other person having an interest in the mat-
ter. The inquiry shall take place before the
President of the Court of First Instance, or
if carried out abroad, it shall take place
before'the Jordanian consul, if any, otherwise
before the competent judicial authority, At
such inquiry the testimony of the members of
the crew and of the passengers shall be heard,

and any other evidence shall be admissible.

Reports which have not been investigated shall
not be admissible in defence of the master, or

as evidence in any Jjudicial proceedings.

Where it is necessary to prepare a report the
master may not, except in case of necessity or
urgency, off load any goods or open the hatch

covers before submitting his report.

Notwithstanding the presence of a tilot on
board the ship, and even if his presence is

obligatory, full authority and responsibility

shall remain vested in the master.
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P ART V

REGULATION OF MARITIME EMPLOYMENT

CHAPTER 1

SEAMAN!S CONTRACT OF EMPLéYMENT

SECTION 131 A seaman is any person employed on board a ship

to undertake a sea voyage.

SECTION 132 : If the tonnage of a ship exceeds five tens,

the employment contract concluded between a

seaman and the operator of the ship or his re-

presgn?ative shall be subject to the following
provisions:

1. The terms and conditions of the marine emp-
loyment contract shall be recorded in the
crew list, The seaman shall indicate his
agreement by affixing his signature or thumb
print. The authority which is responsible
for the regulation cof navigation shall check
the entries made in the crew list before the
ship sails in order to ensure that all seamen
who board the ship are employed by contracts,
The terms of such contracts shall be read out,
and the contracting parties shall be question-
ed to onsure that they understand and accept
the contents. The emplementation of these
formalities shall be recorded in the margin

of the crew list.

2, If the employment contracf is not recorded
in the crew list, its existence may be pro-

ved by any means of evidence.

SECTION 133 : The employment contract shall indicate the fol-

lowing:

Whether it is a contract for a limited periced

or for a complete vovage.

The type of work and the capacity in which the

seaman is employed.

The date on which the employment or the appoint-

ment should commence,
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The method of payment of remuneration agreed

upon between the contracting parties.

The amount of the fixed wages or the basis of
determination of the profits.

The date of the contract and the place where

it was concluded,
The contract of employment shall not be valid
unless the semman is not committed to any other

amployment,

CHAPTER 2

THE OBLIGATIONS OF THE _SEAMAN

The seaman must present himself and be bpre-
pared to board the ship upon the first request
from the master. He shall be under an obliga-
tion on board as well as on land to submit to
the orders of his superiors in all matters con-

cerning the service of the ship.

He is likewise under an obligation to salvage

the ship and its cargo..

a. The master may impose a monetary fine on

a seaman in the following cases:

Absence of the seaman from the ship without
permission, or his return to the ship after fthe
time fixed, or his insubordination or failure
to complete his work, or his misconduct

toward another seaman or toward any other
person on board, or his causing a distur=-

bance,

The amount of such a fine may not exceed
ten days wages, and the total of several
such Tines imposed on a seaman may not
exceed one third of his wages from the

voyage, and may not exceed the aforesaid

maximum limits for a period of ten days.
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The imposition of a fine shall be subject

to the following stipulations:

The continued validity of the employment
contract. If the master terminates the
employment contract for any legitimate

cause, he may not thereafter impose a fine.

The fines imposed shall be paid into a fund
to be used for the benefit of the members
of the ship's crew, and may not be used for

the benefit of the master or the operator.

Before impoesing a fine the master must hear
the statement of the seaman concermned and
the testimomy of any persons who witnessed
the incident. If possible this should be
done in the presence of seamen of equal or
higher rank, The record of such inquiry
proceedings shall be signed by all those
present. A note shall be inserted in the
record of any refusal on the part cof any

person to sign these proceedings.

A fine may not be imposed before the lapse
of twelve hours, or after the lapse of one

week from the time of the incident,.

The fine shall be entered forthwith in a
special register to be kept for this pur-
pose, Such entry shall record the incident
in gfespect of which the fine was imposeq,
and the date on which it occured as well

as the date on which the fine was imposed
Every entry shall be signed by all the
seamen referred to in the preceding sub-

section.

A fine which is not recomded shall be deemed
to have been imposed without cause, and the
seaman may object against its imposition

to the court of the country which the ship
enters, or of the country in which the members
of the crew were employed. Such onjection

must be submitted within a periocd of one




SECTION 135:

SECTION 136:

SECTION 137:

(48)

month if the destination of the voyage is
a Jordanian port, or within a period of six
months if the destination of the voyage is

a foreign port,

A master or a seaman may not load any goods on
the ship for his own account without the permi-
ssion of the operator. Any contravention in
this regard shall render the persons who com=-
mitted it liable to pay the highest freight
rates chargeable for their goods at the time
and place of loading, in addition tc any damages
which might be sustained,

The master may order the goods which have been
illegally loaded on a ship to be jettisomed if
they are likely to endanger the safety of the
ship or if their carriage results in the payment

of any fines or expenses.

The operator of a ship may only employ Jordanian
seamen for navigation and fishing in territorial

waters,

For long voyages the number of Jordanian scamen
employed by the shipowner must be up to one
fifth if possible of the total number of seamen
employed.

As regards technical workers, the operator of
the ship may employ, when necessary, masters or
officers or mechanics of foreign nationality
who can prove that they hold permits or certi-
f4cates of equal standard at least as the per-
mits and certificates required by the competent
Jordenian authorities from Jordanian masters,

or officers or mechanics,

The operator or the master of a ship may not

employ any minors as seamen without the consent

in writing of their parents or guardians.
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An employment contract which provides that the
whole or a part of a seaman's wages shall be

a share of the shipt!s freight earmed or a share
of the profit, must specify the expenses éﬁd
costs to be deducted from the gross profit in

order to determine the net profit.

The indemnities payable to the ship for cancel-
lation, reduction or extension of the voyage,
or for loss of-profit or freight, shall be con-

sidered as part of the gross profit.

'This provision shall not apply to insurance

indemnities unless the seaman contributed fto
the payment of the insurance premiums'sinoe

the commencement of the voyage.

Unless otherwise agreced, governmental allowa-
nces and other governmental contributions shall

not be considered part of the funds to be shared.

If the voyage is extended or reduced, the seamen
shall be paid wages in proportion to the period
of their actual employment if their wages are

payable on a monthly basis,

If the seaman'’s wages are payable on the basis
of the voyage, no deductions may be made there-
from as a result of an intentional reduction of

the voyage for any reason whatsoever.

If the voyage is intentionally extended or de-
laved, the wages shall be increased in propor-

tion to the period of such extension or delay.

If the seamen are employed in consideration for
a share of the profit or of the freight earned,
they shall not be entitled to any remuneratidn
as a result of any delay, extension or reduc~-

tion of the voyage which is due to force majeure.

If the delay, extension or reduction of the
voyage is caused by the act of a third party

or of the shipvers, the seamen shall be entitled

to a share of such indemnities payable to the
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ship as may eventually be decided.

If the cause is an act of the operator or the
master, and if the seamen sustain any damages
as a result, they shall be entitled to compen-
sation, the amount of which shall be determined
in the light of the circumstances in each case,

in addition to their share of the profits earned.

Any disputes regarding the payment of wages,

and any dispute which may arise between the
master or operator of a ship and its seamen
generally; must be referred for settlement to

the marine authority responsible for the regula-
tion of navigation at fgaba Port, If this autho-~
rity is not able to settle the differences
between the contracting parties, it shall pre-
pare a record of proceedings indicating the
points in dispute raised by the parties and

the amounts paid. This record of proceedings
shalil be submitted at the request of the authori-
ty to the Magistrate of Aqaba, and no court

case may be heard unless the aforesaid settle-

ment proceedings have been completed.

CHAPTER 4
ADVANCE PAYMENT, ATTACHMENT, WITHHOLDING

AND
AUTHORIZED REMITTANCE OF SEAMEN'S WAGES.

Any advance payment on account of wages must be
recorded in the crew list if it is paid to the
seaman prior to sailing, or in the log=-book if
it is paid to the seaman during the voyage.

The seaman must sign or affix his thumb print
againet such entry. Any advance payment which
does not conform with these requirements shall
not be recognized, The total of advance pay-
ments should not exceed one fifth of the wages

due at the time any advance payment is requested,

A seaman may authorize his spouse, children and

parents or grand parents only to receive advance

payments,
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Any advance payments which are not authorized,
and any payments on account, and any employment
allowances shall not be refunded to the opera-
tor unless the employment is terminated by the
action of the seaman. The refuﬁd of such pay-
ments shall not be cause for exemption from
disciplinary penalties or from the payment of
damages, The authorised advance payments shall
not be subject to refund in any case, notwith-

standing any agreement to the contrary.

The wages and profits of seamen shall not be
subject to attachment and may not be renounced
except for the following reasons and up to a
maximum of one quarter thereof:

’

A debt due to the State.

Debts arising from the supply of food, clothing
or lodging ‘

Debts due to the operator of the ship as a result
of the payment made by him when settling past
wages of an amounf which is not due, or as a
result of an advance or other payment which is

not due, or as = result of démages.
Debt due in execution of =a final judgement.

CHAPTERS
PROTECTION OF SEAMAN'S HEALTH

No seaman may be employed unless he has under-
gone 2 medical examination by a physician ap-
pointed by the Port Department, The employment
of seamen suffering from infectious diseases
shall not be permissible and it shall have no

legal effect.

The implementation of this regquirement and the
securing of medical approval shall be recorded

in the crew list, failing which a fine ranging

from 3 to 10 Dinars mey be imposed, which fine

may be doubled if the contravention is repeated.
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SECTION 148: A seaman who is injured in the course of serving
the ship shall be treated'at the expense of the
ship. The same shall apply to a seaman who

becomes ill after the ship leaves the port of
Agaba.

1f the injury or illmess is the result of insub=
ordination, inexcusable fault or intoxication,

or if it is caused by a venercal disease or 2
hereditary disease such as insanity or epilepsy,
the operator of the ship must advance the ex-
penses of medical treatment and deduct the amount
of such expenses from the amounts due to the sick

or injured seamall,

SECTION 149: The expenses of medical treatment shall not con-
tinue to be paid if the injury or illness becomes

incurable.

SECTION 150: A seaman who 18 injured or becomes 1ill while in
the service of the ship shall be entitled to his
wages SO iong as he remains on board. After his
di sembarkation on 1and he shall be entitled to

a graht equal to a maximum of his wages for four
montns. If the seaman i8 disembarked in a fore-
ign country, aﬂiamount equal to his wages for
four months must be deposited with the Jordanian

consul or his representative.

SECTION 151: The right to receive wages and to receive the

grant is personal and it shall be lost upon the

death of the seaman or upon his becoming cured,
or when it 1is established that the disease is

in curable.

SECTION 152: If the injury oTr illness of 2 seaman is caused by
insubordination OF intoxication or. is the result

of a hereditary Or a venereal disease, the seaman
shall be entitled to medical treatment and food
while on board, but he shall not be entitled to

any wages ©OT to any grant.

I —— }
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If a seaman dies as a result of an illness or an
injury while in the service of the ship, the ex-
penses of his burial shall be borne by the ship

in any case.

The provisions of the Labour Law shall be applied
with regard to total or partial disability suf-

fered by seamen while in the service of the ship.

CHAPTER 6
REPATRIATION

The operator of a ship must repatriate seamen
who leave the ship during the voyage for any rea-
son whatsoever, unless their disembarkation is
carried out on the basis of an ordef bf a foreign
authority for a légal cause, or by reason of an
injury or illness which is not comnected with the
service of the ship and which cannot be treated
on board., 1If the employment contract is termiQ
nated by agreement, the expenses of repatriation
shall be borne by the party designated in such

termination agreement.

As regards foreign seamen, their right to be re-
patriated shall be 1imited to their being returned
to the port where they were engaged, unless it

was stipulated that the seaman shall be returned

to the Port of Agaba.

The right of repatriation ghall include the right
to be provided with food and lodging as well as

transportation.

CHAPTER 7
TERMINATION OF EMPLOYMENT CONTRACT

-—_——_‘—-—_——-—.ﬂ_—_—

An employment contract shall be terminated by:

1. The expiration of the fixed term of a cont-

ract which is concluded for a limited period.
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2, The completion or voluntary cancellation of
the voyage if the contract is concluded for

the period of a voyage
3., The death of the seaman
4, A court judgement terminating the contract

5, The occurence of an event which constitutes

cause for dismissal.

SECTION 157 ¢+ I1If an employment contract was made for a limited
period, and if such period expires during a voyage
and there is no provision in the contract for
the extension of its period, the contract shall
remain in eoffect on a commercial ship or n {1sh-

ing vessel until its arrival at Agaba TPort,

SECTION 158 : a. If a seaman who is employed on a monthly basis
dies during the period of validity of a con-
tract, his wages shall be paid until the end
of the month,

b, If a seaman is employed for the period of the
outward voyage only and if his wages consist
of a fixed amount or a sharo in the profits
or in the freight earned, he shall he entitled
to his full wages or his full share if he dies
after the commancement of the voYage. If he
is employed for the outward voyage and the
homeward voyage he shall be entitled to his
full wages or share for the outward voyage and
half his wages or share for the homeward voyage

if he dies during the homeward VOYage.

¢, If a moaman loses his 1ife as & result of
defending the ehip, his heirs shall be enti-
tled to compensation equel to three months
wages in addition to the indemnities and com=-
pensation prescribed under this law and the
other labour laws,

SECTION 159 : A decision by the operator or the master of
the ship to dismias a mseaman for a serioum offence
shall not give the dimmimsed seaman A right to
any indemnity, The maater may not order a
seaman to leave the ship for a serious offence
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at any port other than Aqaba without the permis-
sion of the Jordanian counsul, or of the port
authorities if there is no Jordanian consul at
that place. Whatever the circumstances under
which the master or the operator of the ship
decides to dismiss a seaman for a serious offe-
nce, the date of such decision and the reasons
therefor shall be recorded in the crew list,
fajling which it shall be assumed that the dis-
missal was illegal. '

SECTION 160: If a seaman is dismissed without having commit-
ted a serious offence he shall be entitled to an

_ indemnity, the amount of which shall be determi-

¢ ned in the light of the type of his employment,

] the period of the contract, the extent of the

damages sustained, and with due regard in this

respect to the provisions of the Jordanian Labour

Law.,

'SECTION 161: The termination of the employment contract by
the seaman without legitimate cause shall give
the operator of thé/i right to indemnity.

SECTION 1623 The termination of the charterparty in full by
the charterer shall terminate the employment con=
tract of the seaman, A seaman whose remuneration
consists of a share of the freight earned shall
be entitled to a share of the indemnity which
it is eventually decided should be paid to the
ship. Such share shall be proportionate to his
share of the freight.

SECTION 163: Tf it is not possible to sail due to force maje-
ure, the termination of the employment contract
shall not give the seaman any right to indemnity,
but.if he is employed on a monthly basis or for
a voyage he shall be paid his wages for the days

- 2 which he spent in the service of the ship.

SECTION 164: 1f it is not possible to continue the voyage after
sailing due to force majeure, the wages of the
seamen who are employed on a monthly basis or for
the voyage shall be paid to them up to the day

on which they cease to work. The seamen who are
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employed in conaideration for a share in the
freight earned or in the profits, shall be enti-
tled to their shares, as specified in the cont-
ract, of the freight actually earned or the pro-
fits actually realised from that part of the voy-
age which was completed., If the ship is seized,
or if it sinks or is declared unseaworthy, the
court may order the nonpayment or the reduction
of the seamen's wages if it is established that
the loss of the ship is due to their fault or
negligence or their failure to do everything
within their power to salvage the ship or its

passengers or cargo or its wreckage.

A seaman who does not receive in full the wages
to which he is entitled for the period of the
voyage as a result of the application of the pro=-
visions of the last two preceding sections shall
be entitled to participate in the indemnity which
the administrative or judicial authorities even-
tually decide should be paid for the damage sus=~
tained.

CHAPTER 8
JUDGEMENTS _AGAINST THE MASTER

The remuneration due to the master other than

" his fixed wages shall be subject to attachment

for the settlement of amounts due from him teo
the operator of the ship in his capacity as the
agent of the operator.

His fixed wages shall be subject to attachment
for the reasons and to the extent prescribed

under section 146,

The master shall not have the right to terminate
or set aside his contract voluntarily during the
course of a voyage, regardless of the period of
such contract. The operator may, however, dismias
the master at any time provided that if he does

so without legitimate cause he shall indemnify

the master.




I scoTION 168:

SECTION 169;

(57)

The provisions relating to the payment of wages

in case of delay, extension or reduction of the
voyage shall not apply to the master if such delay,
extgnsion or reduction is due to his fault.

The rTight to submit any claim regarding the con-
tract of employment shall be lost by prescrip=-
tion after the lapse of one year from the date

of expiry af the period of the contract of emplo-
Yymeant,
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P ART VI

CHARTERING OF SHIPS AND

CONTRACTS OF AFFREIGHTMENT

C HAPTZER 1

PRELIMINARY PROVISIONS

In all matters regarding which there is no provi-
sion in the agreement or the law, the judge shall

apply local or general customa.

If a chartered ship is designated by its name in
the charterparty, the owner (lessor) may not have
it substituted by another ship unless the designa-
tod ship 1is deatroyed or becomes unseaworthy due
to circumstances of force majeure which occured

afteor the commencement of the voyage.

If the master finds on board the ship goods, the
shipment of which has not been authorized, he may
order their removal to land at the place where
they were shipped, or charge double freight for
their carriage and reserve the right to claim any

further damages which he may sustain.

If these goods are discovered during the voyage,
the master may jettison such goods which have been
wrongfully shipped if their nature is such as may
cause damage to the ship or to the rest of the
cargo, or if their carriage on the ship might
result in the payment of expenses which exceed the
value of the goods, or the payment of governmental
fines, or i1f the sale and exportation of such goods

are prohibited by law.

The master must in any case record in the log-book
the discovery and the fate of the goods which have
been wrongfully shipped, and he must prepare a

detailed report in this regard.
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CHAPTER 2
TIME C TER

A time charterparty is an agreemeﬁt for the
hire of a ship for a limited period of time.

The owner {lessor) of the ship shall have the
right to choose whether or not to give the char-
terer the right to select and dismiss the master,
and he may also turn over to the charterer the
nautical as well as the commercial management

of the ship or the commercial management only.

A charterer who has the right of nautical as well
as commercial management of the ship must pro-
vide all the necessary provisions, maintenance,
repairs, and must pay all the expenses relating
to the use of the ship and bear the general-
avarage losses which may be assessed against

the ship and its freight, and he shall be held
liable for the destruction of the ship and for
any marine losses no matter how considerable
such losses may be, unless it 1is proved that

they were caused by a fault of the ovner(lessor).

If, however, the charterert!s right is restricted
to the commercial management of the ship, such
damage or losses shall be borme by the owmer
(lessor) unless he proves that they were caused

by a fault of the charterer,

The charterer shall be liable for the ﬁayment
of freight for all the period during which the
ship remains at his disposal. If the ship is
seized, arrested or destroyed, freight shall

be due until the date of any such occurence.

If the freight is calculated on the basis of
periods of time, the charterer shall be liable
for the payment of a full pericd when such period

has commenced,
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The liability for freight shall cover the period
as from the date on which the ship is placed at
the disposal of the charterer until the date on
which it is returned and put at the disposal of
the owner (lessor) in a condition fit for the
acceptance of cargo. Freight shall not be char-
ged for all the period during which the charterer
is deprived of the use of the ship as a2 result
of an act of the authorities, but freight shall
be chargeable for any period of stoppage result-
ing from a marine accident. If such stoppage
arises from an act of the lessor, the charterer
shall not be liable for the payment of freight
for the period of such stoppage and he may claim

damages arising therefrom,
CHAPTER .

VOYAGE CHARTER AND CONTRACTS
OF AFFREIGHTMENT

TITLE/1

GENERAL PROVISIONS

A voyage charterparty is an agreement for the hire
of a ship either wholly or partly for one or more
specific voyages,

A contract or affreightment is an agreement where-
by a carrier undertakes against the payment of
freight to carry goods or luggage to a specific
place provided that such carriage shall be wholly
or partly by soa.

The ship must be ready to load at the specified
time at the agreed or usual place of loading.
The master must receive the goods at the expense

of the operator under ships tackle the ship, and

must deliver them to the consignee under ships
tackle the ship at the port of destination.




SECTION 192:

SECTION 193:

SECTION 194:

(65)

Subsequent laydays shall commence auntomatically
after the expiry of the laydays specified in the
charterparty for loading or off-loading. If

the number of laydays is not specified in the
charterparty, subsequent laydays shall not com-
mence to run before the lapse of twenty four
hours from the date on which the master gives
notice to the charterer or the consignee or their
representatives, of their commencemant, All work-
ing days and holidays shall be included in the
count of subsequent laydays,

.If the number of subsequent laydays specified in

the charterparty or as fixed in accordance with
the custom of the place expires, the master may
claim compensation for every additional day,

at the rate of one and one half the amount charge-

able for each subsequent layday,

Laytime shall be interrupted and shall cease to
run whenever it is not physically possible to
lecad or to off-=load,

The periocd of subsequent laydays, however, shall
not be interrupted and ghall not cease to run if

there are circumstances of force majeure.

The compenstation due for subsequent laydays and
for additional days shall be congidered as addi-

tional freight earned.
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TITLE L

TERMINATION OF CHARTERPARTY OR
CONTRACT OF AFFREIGHTMENT

SECTION 195: A charterparty or a contract of affreightment
shall automatically terminate if circumstances
of force majeure arise before the commencement
of performance which render such performance

completely impossible.

If the circumstances of force majeure arise before
the departure of the ship but after the commen-
cement of performance of the charterparty or

the contract, compensation shall be payable if

necessary upon such termination.

If the force majeure causes a delay only of the
departure of the ship, the charterparty or the
contract shall remain in effect, and no addi-
tional freight or compensation shall be Adue,
provided that if such delay results in the
cancellation of the business transaction in
respect of which the charterparty or the con-
tract of affreightment was entered into by the
parties or by one of them, such charterparty or

contract shall automatically terminate.

TLTLE 5
- LESSOR!S AND CARRIER'S LIEN

SECTION 196: The lessor of a ship shall have a lien on the
cargo for a period of fifteen days/delivery of
the goods, if they have not been transferred
to a third party, in order to secure payment

of the freight and incidental costs due to him.

SECTION 197: The lessor of a ship shall have a right to hold
the goods in case of failure to pay the freight
due thereon, until he is given a guarantee.

He may also request the placing of the goods in
the custody of a third party until the freight is

ih.l - .
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paid, or the sale of the goods if they are peri-
shable,

TITLE _ﬁ

THE TEXT OF THE CHARTERPARTY AND
THE CONTRACT OF AFFREIGHTMENT

4—_—-—_—-—-

A contract for the chartering of a ship or for
the carriage of goods by sea must be confirmed
in writing. Such written document shall be re-
ferred to as a charterparty or as a bill of

lading depending on the type of carriage of the
goods by sea. The contracting parties shall

not, however, be required to prepare a written

document in the case of coastal navigation.
The hire of a ship shall be proved by a charter-~
party, which shall be prepared in the foxrm of a

signed private document in two copies.

A charterparty must contain the following parti-

culars:=-

1. The names of the contracting parties,

2, The name, mationality and tonnage of the
ship, unless it is stipulated that the ship will
be designated subsequently.

3. The name of the master.,

4L, The types and gquantities of the goods to be
shipped.

5. The freight {or fares)

6. The time and place agreed upon for loading

and off-loading.
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SECTION 200: The bill of lading is a document given by the
master for the goods shipped, and it is pre~
pared in three copies: one copy to‘be given to
the shipper, a second copy to the consignee and

a third copy to the master.

A bill of lading must contain the following

:i particularss: -

1 a. The names of the contracting parfies, the

operator and the charterer.

1 b, Specifications of the type, weight, volume
and markings of the goods and the number of

1 rackages,

| ' ¢. The name, nationality and tomnage of the

ship.

d. The terms of carriage including the freight

and the ports of departure and destination.
e. Date on which the bill of lading is delivered.
f. The number of copies prepared by the master,

g. The sigmature of the master or owner of the
ship or his agent, and of the shipper.

SECTION 201: Any copy of the bill of lading which does not
contain the aforesaid particulars may only serve
as inconclusive written evidence which may be

corroborated by oral testimony,

SECTION 202: The markings and the number of packages, and
the quantity, type and weight of the goods shall
be recorded in the bill of lading on the basis
of the written statements submitted by the ship-
per befqre shipment,

The markings must be adequate for the -identifi-

cation of the goods, and shall be so affixed as
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to remain easily legible until the end of. the

voyage.

The carrier may refuse to record the declara-

tion of the shipper in the bill of lading if

he has good reason to doubt their correctness,

or if h? is unable to verify them by ordinary

means, VIn such a caée the carrier must state

1 the reasons for his refusal: whereupon the onus
of proving any shortage shall be on the shipper

! or on the consignee,

The document which is given to the shipper upon
| his request before loading his goods instead of
aefter such loading, shall be considered as a

1 legal bill of lading,

A bill of lading which is given in accordance with
the form prescribed above shall constitute proof
of receipt of the goods as described therein by
the carrier, unless proof to the contrary is
submitted,

3 SECTION 203: If the declaration of the shipper regarding the

) markings or the numbers of packages or the quan-
I tity, type or weight of the goods is incorrect,
he shall be responsible toward the carrier for
all damages which might arise from such decla-
ration, The carrier may not, however, Tely on
such incorrect declaration to relieve himself
from responsibility towards any party other than
the shipper,

SECTION 204: The bill of lading may be made to a designated
consignee or to order or to bearer. A bill of
lading made to a designated consignee is not
negotiable, and the master may not deliver the
goods to any person other than the person named
in the bill of lading. A bill of lading made -
to order is negotiable by endorsement, which

endorsement must be dated; and the master may

deliver the guods only to the bearer of the
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endorsed bill of lading, even if such endorse-
ment is blank.

A bill of lading made to bearer is negotiable

by mere handing over of the bill of lading, and

the master must deliver the goods to any person

who presents it.

The copies of a bill of lading which is made

to order or to bearer wust contain the expression
"negotiable" or "not negotiable”, as well as a
statement indicating the number of copies made,
and stipulating that the implementation of one

copy shall render the other copies void.

The carrier may not rely, as against the bearer
of a negotiable copy which has been duly endor-
sed, on the defences which may be used against
the shipper unless it is established that such

bearer is acting as an agent of the shipper.

The endorser guarantees merely the existence of
the goods shipped and the validity of the con-
tract of affreightment. If any dispute arises
among the bearers of several copies of a single
negotiable bill of lading before delivery of
the goods by the master, the copy which bears

the earliest endorsement shall be given priority.

After delivery of the goods to the bearer of
one of the negotiable copies, priority cannot be
given to the bearer of any other copy even if

such copy bears an earlier date.

In case of discrepancy between a bill of lading
bearing the signature of the shipper, and the
bills bearing the signature of the master, each
original copy may be used against the party which
signed it.
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/In case of discrepancy between a charterparty
and a bill of lading, the conditions of the
charterparty shall prevall in so far as the
relations of the lessor with the charterer are
concerned., 3But in so far as the relations of
the charterer with the shipper are concerned,
the bill of lading only shall be considered,
untless it contains an express stipulation that
the provisions of the charterparty shall prevail,

A *Direct?® bill of lading that is to say a bill

of lading that is issued by a prime carrier

whereby he undertakes to ship the goods to their
destination in several shipments, makes him liable

until the end of the journey for all the obliga-

tions arising therefrom - In particular he shall

be responsible for the acts of the successive -

carriers who take over the goods,

These carriers shall not be responsible except
for such damage, destruction, losses or delay
as may occur during their particular part of the

vovyage,

If the nature of the goods or the conditions of
their carriage are such as to make it necessary
to conclude special agreements, the terms agreed
upon relgting to the rights and liabilitieé of
the carrier shall be implemented, unless they
violate public order, and provided that a nego-
tiable bill of lading is not delivered, and that
the agreément shall be in the form of a document

which contains the expression "not negotiable"/

Priority shall be given generally to written
over printed conditions. If a charterparty and
2 bill of lading are prepared together and a

conflict then occurs between written and printed
conditions, the provisions of the bill of lading

shall prevail over those of the charterparty.
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T ITLE 7

CARRIER'S LIABILITIES AND CONDITIONS
FOR RELEASE FROM RESPONSIBILITY

The provisions of this part shall apply only to
carriage by sea in respect of which a bill of
lading must be issued, and as from the time when
the goods are loaded on board the ship until they
are off-loaded at their destination.

Theuse provisions shall not apply to charterparties,
but if a ship is chartered under a charterparty these
provisions shall apply to any bills of lading which
may be delivered.

These provisions cannot be applied to goods carried
on deck under a contract of carriage, nor to live

animals,

The carrier shall be bound before and at the begin-

ing of the voyage to:

1. Properly prepare the ship and make it seaworthy.
2., Properly equip and supply the ship with suitable

equipment, seamen and provisions.

3, Clean and improve the condition of the holds,
refrigeration and cool chambers, and all other

parts of the ship in which goods are carried.

" The carrier shall be liable for any loss or deter-

ioration of the goods or damage thereto unless it is
established that such loss, deterioration or damage

resulted from:-

1, A fault of the master, seamen, pilots or other

workers in navigating the ship.
2, Latent defects in the ship.

3. Acts which constitute accidents or force majeure.
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4, Strikes or lockouts or any partial or com-
- Plete hindrance to labour, or any cause what-
soever for stoppage or restraint (force majeure,
enemy action, seizure under legal process or

by governments, quarantine restrictions etc. )

5. Inherent vice in the goods or insufficiency
of packing or inadequancy of their markings, or
wastage in the bulk or weight of the goods as
rermitted in accordance with the custom of the

port of destination,

6, Operations or attempts to rescue and save life
or property at sea, or deviations which may
occur in the course of such operations or

-attempts.

The shipper shall have the right to prove, with

regard to all the above exceptions, that the loss
or damage was the result of the fault of the car-
rier or his servants, unless covered by the first

paragraph of this section.

The liability of the carrier for loss of or damage
to goods shall not in any event exceed an amount

to be determined by regulations to be enacted
after the publication of this law, for each packet'
or unit of goods, unless the nature and value of
such goods have been declared by the shipper before

loading on the ship.

Such declaration shall be embodied in the bill of
lading and may be relied on against the carrier
unless he can prove the contrary. If the carrier
denies the correctness of such declaration when it
is made, he may record his reservations and the
reasons therefor in the bill of lading., Such
reservations shall shift the onus of precof of the

actual value ontc the shipper or the consignee.

Any stipulation whereby the carriert's liability is

limited to an amount which is less than the amount

prescribed in this section shall be void, The
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amount prescribed above may be reconsidered and altered by regulations to
be enacted in accordance with fluctuations in foreign rates .

SECTION 215 : (a) Any condition contained in a bill of lading or any document for carriage sea

SECTION 216:

SECTION 217 :

(b)

issued in the Hashimite Kingdom of Jordan or outside which is directly or
indirectly intended to release the carrier from the responsibility and lability
imposed on him by law generally, or by this Jaw in particular, or to shift the
burden of proof from any party on whom such burden of proof lies under
the laws in force or under this law,or to violate the rules of legal jurisdiction
shall be null and void and shall have no effect .

A condition which makes the carrier the beneficiary from insurance on the
goods, or any similar condition shall be deemed to be a release condition.

Not withstanding any provision to the conirary in any other law or in the bills
of lading, judicial documents in court cases filed against the carrier under
the provisions of this law may be served on the ships agent in the Hashemite
Kingdom of Jordan . Such service shall be considered as due service on the
carrier, provided that the ships agent shall not be liable in such court cases
except for any default which was committed by his employees or other
persons working for him .

The carrier shall not be responsible for loss or damage to goods if the shipper
knowingly gives a false statement of their value .

Goods of an inflammable or explosive or dangerous nature which the carrier
or his agent would not have consented to carry with knowledge of their
nature and character, may at any time be landed or destroyed or rendered
innocuous by the carrier without compensation, after he prepares 2 report
indicating his reasons for taking such action, and furthermore the shipper of
such goods shall be liable for all damages and expenses resulting from such
shipment .

If the carrier was aware of the nature of such goods when he consented to
Joad them on the ship he may not land, destroy or render them jnnocuous
unless they become a danger to the ship or cargo, in which case he may do

so without Lability on his part except to general average, if any .
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SECTION 218 : (a) If the goods are lost or damaged, the consignee must give written notic of his
reservations to the carrier or his agent at the port of discharge not later than |
the time of delivery, failing which he shall be deemed to have taken delivery
of the goods as specified in the bill of lading .

In case of latent loss or damage, notice of such reservations shall be legal if
given within a period of three days after delivery, excluding holidays .

The carrier may always request an inspection o be carried out in his presence
in order to determine the condition of the goods at the time of delivery .

(b) Not withstanding any provision to the contrary in any other law, any
condition or agreement which deprives the Jordanian Courts of Jurisdiction
to consider disputes arising from bills of lading or carriage by sea shall be
considered as null and void .

IITLES
PRESCRIPTION

SECTION 219: The right to submit a claim in court against the carrier for loss or damage
shall be lost by prescription in all cases after the lapse of one year as from the
date of delivery of the goods, or as from the date on which they should have
been delivered in case of non-delivery .

SECTION 220 : Subject to the provisions of the last preceding section, any claim arising
from a charterparty or a carriage contract shall be lost by prescription after

the lapse of one year from the date on which the voyage ends .
2 SECTION 221 : The right to make any claim shall be lost by prescription :

After the lapse of one year from the date on which the voyage ends in respect of
all claims relating to freight ; and after the lapse of one year from the date of

delivery in respect of all claims for the supply of provisions to the crew by order
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of the master, or for the supply of necessary

equipment or provisions,

After the lapse of one year from the date of
receipt of manufactured products, in respect
of all claims relating to the wages of the

labourers and to the manufacture of such pro-

ducts.

After the lapse of one year from the date of
arrival of the ship in respect of all claims

arising from the non-delivery of the goods,

TITLE 9

CARRTAGE OF PASSENGERS BY SEA

Passenger fares shall include the cost of pro-
viding meals to the passengers, unless otherwise
agreed, in which case the masfer shall be obli-
gated to offer the necessary food-stuffs at

reasonable prices,

A passenger in whose name the travel document
or contract is issued may not transfer his
rights thereunder to any other person without

the consent of the master of the ship.

The carriage of the luggage of a passenger shall
be subject to the same terms to which the car-
riage of goods is subject, unleés the passenger
retains the custody of his luggage, in which
case the master shall not be responéible for any
losses or damage not arising from the acts of

the members 0f the crew.

The passenger shall be liable for the payment
of the fare for a voyage even if he does not
travel on that voyage or on a part of it, unless

he was prevented from travelling as a result of

force majeure.




(77)

SECTION 226: If the voyage is not completed on the fixed date
by reason of an act of the master, the passenger
shall have a right to be indemnified for any

damages which he may sustain, and he may further-

more terminate the contract.

) SECTION 227:¢ If the voyage cannot be undertaken by reasons
éi of prohibition of trade with the port, or due
é. to an embargo or any other circumstances of force
E ma jeure, the travel contract shali be set aside,
and no indemnity shall be payable by any party

to another as a result thereof,

SECTION 228: If the ship is prevented from reaching the port

of destination due to circumstances of force

: majeure, the master shall only be entitled to
_ recover the cost of provisions supplied, but
he shall not have the right to claim the fare

unless he ensures the transportation of the

passenger to his destination.

SECTION 229: If the disruption of the voyagé is caused by a
fault of the master, he shall be liable for the
cost of provisions and shall be obligated to sec-
ure the transportation of the passenger to his

destination,

SECTION 230: If it becommes necessary to have the ship repaired
during the voyage, the passenger shall be cobli-
gated to await the completion of the repairs
and to pay the full fare for thevoyage, but he
shall have a right to be provided with food and
lodging free of charge for the whole period dur-
ing which the repairs are being carried out,
unless the master offers to transport the passenger
for the remaining part of the voyage aboard

another ship of the same type.

SECTION 231: If a passenger sustains any damage during the
voyage by reason of an accident, the carrier shall
be responsible for such accident unless he proves

that it was caused by circumstances of force

majeure or by the fault of the passenger.
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If a passenger dies during the voyage, the

master shall be required to make arrangements
to safeguard the deceased passenger's 1luggage
which is carried on board the ship. and to de-

1iver it to his heirs.

The passenger must observe, while on board the
ship, the regulations issued by the master and

must comply with the orders gilven.

The right to submit any claim arising out of
the passenger carriage contract shall be lost

by prescription after the lapse of one yearT.
However, claims arising ffom the contract to

carry a passenger!s luggage shall be subject

to the provisions of section (218) of this law.

1 TLE 10

TOWAGE

If a ship; while using its own driving poweT,

is towed, the master of the ship shall be liable
towards any third party for any fault of the
master of the tewing vessel unless it is proved
that the towing vessel was not subject to the
management of the master of the towed ship,
provided that such 1iability shall mnot affect
the right of the master to submit any claims
against the master of the towing vessel for any

fault which the latter may have committed.

PART VII

PERILS OF THE SEA

CHAPTER 1 ) i
COLLISION

TIf a collision occurs between seagoing vessels,
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or between seagoing vessels and intermal naviga-
£ion vessels, the indemnity for the resulting
damage sustained by the ships and their cargoes
and passengers shall be payable in accordance
with the following provisions, regardless of the
waters in which such collision occurs.

1f the collision occurs accidentallyr as a result
of force majeure, or i1if there is any doubt re-
garding the causes of the collision each party
shall bear the damage which it sustains, even if
the ships involved in the collision, ©°OF one of
them was moored at anchor at the time of the colli-
sion.

If the collision was the result of the fault of
one of the ships, liability for compensation for
damage shall rest with the party that was respon-
sible for the collision,

If both ships are to blame the liability of each
shall be in proportion to the extent to wvhich

it was at fault. If such proportion cannot be
established, or if it appears that the ships

were equally at fault, liability shall be assigned
between the ships concerned in equal shares.

The camages sustained by the ships, or their
cargoes, or the luggage ovr other properties of
the crew or of the passengers, or by any other
person who may have been on board the ship, shall
be a several, and not 2 joint, 1iability to be
borne by each of the ships, which are at fault,
in accordance with the aforesaid proportions.

Ships which aTe at fault shall be jointly liable
towards third parties for damages arising from -
death or injury, provided that a ship which pays

a larger share than the share for which it is
actually liable under the last preceding paragraph
of this section shall have a right to claim the
excess payment from any other ship which is jointly
liable. '

If a collision is caused by a rilot, the liability
as prescribed in the preceding sections shall
nevertheless arise even if the »resencs of such
pilot on board is obligatory.
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The foregoing provisions shall also apply when_
no collision occurs, but when compensation is
payable for damage caused by one ship to another
ship or to any goods or persons on board the
latter ship, by any act or ommission or failure

to comply with regulations by the former ship.

The master of any ship which is inveolved in a
collision with another ship, must rescue the other
ship and its passengers and the members of its
crew in so far as is possible without exposing

his own ship or passengers or the members of his

"crew to any serious danger.

The master must inform the other ship in so far
as possible of the name of his ship, as well as
the names of its home port and its last port of

call, and of the port to which it was proceeding.

The violation of the foregoing provisions shall

not per se render the shipowner liable.

The provisions of this part shall apply to war
vessels and ships belonging to the state which

are assigned to an official department.

A court case claiming damages arising from colw-
lision shall not be subject to the filing of a
protest or to any other formalities, and no special
type of evidence to establish the blame shall be

required in determining liability for the collision.

If a collision occurs, the plaintiff may submit
his claim either to the court of the defendant or
to the court of the home nort of the other ship

involved in the collision.

The court within whose Jjurisdiction the Port of
Agaba falls, shall be competent, after the entry
of either of the two colliding ships into it, to

carry out any inquiry or technical survey.
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Competence, in so far as Jordanian territorial
waters are concerned, shall be vested in the Court
of First Instance within whose jurisdiction the

Port is situated.

The right to claim any damages arising from col-
lision shall be lost by prescription after the
lapse of two years from the dateé of the accident;
provided that the right to claim udnder the third
paragraph of section 239 shall be lost by pres-
cription after the lapse of one year from the

date of payment,

CHAPTER 2

RESCUE AND SALVAGE

BEvery operation carried out by a ship to salvage
or rescue another ship which is in distress, or
the things which are on board such ship or its

freight or passenger fares, even if the ship has
been abandoned by its crew, shall be subject to

the following provisions:

A fair charge shall be payable for every salvage
or rescue operation from which a benefit is deri-
ved, and no charge shall be due if no benefit is
derived from the assistance given., The amount
payable in any case shall not exceed the value

of the things which are salvaged,.

No charge shall be due to persons participating
in assistance operations if the ship to which
such assistance is given had reasonably and ex-

pressly refused such assistance,

No charges shall be due to a towing ship for the
rescue and salvage of the ship which it tows or
its cargo, unless it carries out extracrdinary

operations which cannot be considered as acts

for the implementation of the towing contract.
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A charge shall be due even if the ships which
are involved in the salvage and rescue opera-

tions are owned by the same shipowner.

The amount of the salvage and rescue charge shall
be determined by agreement of the two parties,

failing which it shall be determined by the court,

This provision shall also apply to the proport-
ionate distribution of the charge among several
rescuers, or among the shipowner and the master

and crew of the rescuing ship.

If the nationality of the rescuing ship is fore-
ign, apportionment among its owner, master and
crow shall be governed by the law of its

state,

The court may set aside or amend at the request
of one of the contracting parties, any salvage
or Tescue agreement which was concluded while a
ship was in distress, and under the influence of
such distress, if'it deems that the conditions

of such agreement are not fair.

The court may in any case likewise set aside or.

amend any salvage or rescue agreement at the re-
quest of one of the two contracting parties if it
is established to the satisfaction of the court

that the consent of one of the parties is defec-
tive by reason of fraud or suppression of infor-
mation, or if the charge is excessive either way,

and not commensurate with the services rendered,

In determining the amount of the charge, the court
shall take the following into consideration, as

may be appropriate in the circumstances:=

a. In the first place: the success achieved;
the effect exerted by the rescuers and the

effectiveness of these efforts; the danger

oy

to which the rescued ship and its passengers,

crew and cargo, as well as the rescuers and !
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rescuing ship were exposed; the time invol-
ved; the expenses and damage incurred; the
risk of liability and other risks to which
the rescuers are exposed; the value of the
equipment used by the rescuers; and, when

necessary, the facilities which had been

provided by the rescuing ship and its pre-
paration to enable it to undertake the sal-

vage and rescue operations,

b, In the second place: the value of the things

which are lost.

The same provisions shall apply to the apport-
ionment of the charge referred to in the second
paragraph of section (253). The court may red-
uce or disallow completely the charge if it is
established that the salvage and Trescue Opera-
tions were necessitated by a fault of the res-
cuers, or if the rescuers had committed any
thefts or had hidden any stolen goods, or had

committed any other fraudulent acts.

No charge shall be payable in resnmect ¢f persons

rescued.

Rescuers of human beings who intervene in the
course of the same perils shall be entitled to
a fair share of the charge due for the salvage
and rescue of the ship and its cargo and inci-

dentals.

The right to claim the salvage and rescue charge
shall be lost by prescription after the lapse of
two years from the date on which the salvage and

rescue operations end,

The aforesaid period of prescription shall not

run if the salvaged or rescued ship is not held

in Jordanian waters.
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Any master of a ship who sees a person in the sea
who is in danger of drowning and fails to give
that person such assistance as will not expose.
his ship and its cargo and crew and passengers

to serious danger, shall be liable to imprison-
ment for a period ranging from one month to two
years, and to a fine ranging from ten Dinars to
three hundred Dinars, or to either of these two

penalties,
CHAPTER

MARINE LOSSES {DAMAGE)

Marine losses are every damage or loss that may
occur to the ship or its carge, as well as all
exceptional or extraordinary expenses which may

be paid to ensure the safety of the adventure,

In the absence of any special agreement among all
the parties concerned, marine losses shall be
settled in accordance with the following provi-

sions:

Marine losses are of two kinds: Particular aver-

age losses and general average losses.

Particular average losses are all marine losses
to which any of the conditions prescribed in the
following sections do not apply. Such losses

shall be borne by the owner of the damaged things.

General average losses are damage and loss of
property and extraordinary expenses resulting
from any destruction which is intentionally
carried out by the master for the common benefit

in order to preserve the adventure from peril.

A beneficial result from such an act shall not

be a legal requirement, save in the cases refer-

red to in section 266.

Such losses are:




SECTION 263:

SECTION 264}
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1, Damage losses: These are losses which are

sustained by:

a. The cargo, as a result of jettison of
the goods, or their use as fuel in
order to make possible the completion
of the beage, or their transfer to 2
lighter in order to lighten or fioat
the ship, or the carrying out of acts at
sea for the purpose of extinguishing a
fire,

b, The ship, as a result of the destruction
of its equipment and tackle, or the
stranding of the ship in order to save
its cargo, or letting go the sails oT
the turning on of steam when the ship

is stranded.

2, Expenditure losses: These are extraordinary
expenses paid by the master for the safety
of the adventure such as the expenses of
floating, rescue or towing of a damagec '
ship, and the expenses of anchoring or put-
ting intc port which are necessitated by a

peril of the sea, and the expenses of crew!s

wages and provisions which are jncurred as

and

which

a result of an extraordinary occurence,

the expenses paid in lieu of an expense
Dro-

the

would have been a general average 1058,
vided that such expense does not exceed
amount of the general average loss instead
of which it was incurred, and finally the

expenses of adjusting general average 10S5SeS.

Only damage, sacrifice and expenses arising direc-
tly from an act which is in the mature of 2
general average loss, may be accepted as part of
the general average losses.

The onus of proof that an expense or a sacrifice
should be accepted as a general average 1058

shall be on the party who demands its acceptance

as such,.




SECTION 2659

SECTION 266

SECTION 2671

SECTION 268:
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A special agreement shall not be binding unless

it is accepted by all the parties concerned in
the adventure, otherwise general average losses
shall be settled in accordance with the rules '

of adjustment prescribed in the following sections
with due regard to the application of the provi-
sions of special agreements among the parties

concerned.

In order to carry out an adjustment of genergl
average the whole ship and its cargo or a part
of the cargo must have been saved, unless either
of them was sacrificed in order to preserve the

other.

If the common peril is the result of a cpecial
defect in the ship or the goods, or if it is
result of the fault of the master or the shippers,
the damage and expenses which are in the nature
of general average losses shall give rise to an
adjustment amﬁng all the parties concerned, pro-
vided that the parties who contributed shall have
a right to claim their contributions from the
parties on whom the liability for the special
defect or the fault rests, and the latter partises
may not in any case claim the inclusion of the
damage and expenses which they sustain in the

general average losses.

However, an operator who is exempted from liabi-
lity, by an express provision in the charterparty
or the bill of lading, for the navigational faults
of the master, may claim a contribution from gene-=
ral average provided that the common peril was

the result of a navigational fault of the master.

Goods in respect of which a bill of lading was

not issued, or a receipt of taking delivery was

not signed by the master, shall not be considered

as general average losses if they are lost, but .
they shall contribute to general average if they

are saved,
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SECTION 270:

SECTION 27Lt

SECTION 272:
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This provision shall mlso apply to goods in re-
spect of which a false declaration was made, un-~

less the party concerned establishes good faith,

Goods which are damaged or which are lost, and
the declared value of which is less than their
actual value, shall be considered as losses on
the basis of their declared value, but shall con-

tribute on the basis of their actual wvalue.

Goods which are carried on deck in a manner con-
trary to common usage shall contribute to general
average if they are saved, but if they are lost
the ownmer may not apply for participation in a
genefal average adjustment unless he can prove
that he did hot agree to the shipment of his
goods in this manner. The provisions of this

section shall not apply to coastal navigation.

Mail, of any kind, the personal luggage and effects
of passengers and craw, the wages of the crew,

the ship's provisions, and, in general, anything
which may be carried without a bill of lading shall
not contribute; but if they are lost their wvalue
shall be recoverable by way of general average

adjustment.

Any party concerned may be discharged from the
obligation to contribute by abandoning the pro-
perties which are subject to an adjustment, before

taking delivery of any of them.

The general average adjustment shall be carried
out at the final port of destination of the cargo
which is found on the ship at the time of sacri-
fice or at the place of termination of the adven~
ture, in accordance with the law of that port,
and on the basis of the values of the goods on

arrival, taking into consideration the condition

‘of salvaged things.

The adjustment consists of three parts:

1. Determination of the creditor group.
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SECTION 1791 Tho chartering of a ship wholly shall not include
' the cabins and other places reserved for the master
an- the members of the crew. Novertheless the
master and the members of the crew may not carry any
goods in these cabins and places without the consent

of the charterer.

Tf a ship is chartered wholly or partly, the
master may not carry on the ship or on the
chartered part of the ship any other goods without
the consent of the charterer. In case of any
contravention in this regard, the freight on such
goods which are wrongfully carried shall become
due to the charterer; but he may not claim damages

as well,

SECTION 180: Thie owner (lessor) of a ship shall be responaible
for any loss or damage to the goods while they

are in his custody unless he proves that the loas

was due to force majeure.

SECTION 181: The owner (lessor) of a ship must pay the price,
less expenses incurred by and due to the charterar

of any goods which are uscd or sold by the mastaer

during the voyage in order to meet the requirements
3 nf the shin, Such price shall ha detarmlinad on

:ﬁ . the basis of the value of the goods at the port

3 of destination if the ship arrives at the port
safely, otherwise it shall be determined on the
baaias of their actual selling price.

é The owner (lessor) of a ship shall have the right
1 to retain the freight due on all the goods whose
value he is obliged to pay. If the shippers are
not paid the value of their goods which were used
for the requirements of the ship, the loss which
they sustain as a result shall be distributed pro
rata on the value of these goods and of all the
goods which reach their destination or which are
salvaged subsequent to the time of the occurence

which made it necessary to resort to the sale or

the pledging of the goods.
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SECTION 182: If no person apnears to take delivery of the goods
or if the consignee refuses to take delivery thereof,
the master may request the judicial authorities to
sell the goods wholly or partly to the extent re-
quired to settle the amount of the freight due, and
to order the placing of the unsold goods in custody,
If the proceeds of the sales are not sufficient to
settle the amount of the freight, the master shall
have the right to c¢laim the difference from the

shippers.

TI TLE 2

LIABILITIES OF CHARTERER OR SHIPPER

SECTION 183: If the shipper fails to bring the agreed quantity
of goods under ships tackle, he shall be liable
for the freight due for the full voyage on the
shipment, as well as the expenses incurred by
the ship as a result of such failure, provided
that he shall be credited with the deferred
expenses of the ship and three fourths of the

freight on any goods which are carried instead

of his goods.

SECTION 184: No freight shall be due on goods which have not
been delivered or placed at the disposal of the
consignee at the port of destination, provided
that freight shall become due:-

i a. If non~-delivery was caused by the negligenée or

E fault of the charterer, shipper or the persons

who acquire their rights,
b, If it becomes necessary to sell the goods during
3 the voyage due to deterioration, regardless of

the cause of such deterioration.

! : : ¢. If the destruction of the goods is considered

a general average loss,
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SECTION 186:

SECTION 187:
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d, TIf the goods are dastroyad as & result of

an inherent wvice.

Freight shall also be due on animals which die on
brard due to any cause other than the fault

of the shipper.

In all cases where freight is not due the master
must refund any advance payments which were

made to him prior to the commencement of the
voyage on account of auch freight. He may,
however, rotain these advance payments in full
if he has paid the insurance premium thereon

for the benefit of the charterer or the shipper.

A charterer or shipper who desires to take de-

1ivery of the goods hefore the arrival of such

" goods at tholir destination must pay the freight

in full even when 1t may be necessary to repair
the ship during the voynge as A rasult of an

unavoidable accldent nt sea.

The goods shall not be delivered unless a finan=
cial guarantae 1A provided For the sottlement of
any llnas oy goturnl avorago Lossos onr other

payments which may have to be added to the freight.

If the ship is stopped on orders from any State
or as a result of an accident the responsaibility
for which cannot be attributed to the master

or the lessor of the ship, the contracts shall
ramain in force, and the stipulated freight may

not be returned nor increased.

The shipper may have his goods off loaded at his
own expense during the period of stoppage, DIro-
vided that he shall re-load them or shall indem-

nify the master if he does not do so.
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SECTION 190:

1 SECTION 191:
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If due to circumstances of force majeure which
arose after sailing, the ship is not able to
proceed to its destination, the shipper shall
be liable for the freight in respect of the
outward journey only even if the stipulated
freight was in respect of the outward and the

homeward Jjourneys.

Where it is not possible for a ship to enter

the port of destination due to blockade or any
other circumstances of force majeure, the master
shall be at liberty to act in such manner as

may be in the interests of the shippers if he
does not have any specific imnstructions regarding
sauch circumstances, and no damages may be claimed

as a result.

The shipper may not be relieved of his liability
to pay freight by abandoning the cargo even if
the goods have lost their value wholly or partly

or have deteriorated during the voyage.

TITLE 3

LAYDAYS AND DEMURRAGE

Laydays or the period of waiting allowed for

the loading and off-loading of the cargo shall
start, in so far as loading is concerned, on the
day following the day on which notice of readiness
of the ship to load is submitted to the charterer,
and, in so far as off-loading is concernead,
laydays shall start as from the day following the
day on which it is made possible for the consignee
to commence off-loading in accordance with the

conditions stipulated in the charterparty.

The commencement and the number of laydays, 1T
not specified in the charterparty, shall wvary in

aocordance with the custom of each place,

Only working days shall be taken into account in
counting laytime,



SECTION 192:

SECTION 193:

SECTION 19k:
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Subsequent laydays shall commence automatically
after the expiry of the laydays specified in the
charterparty for loading or off-loading. IT

the number of laydays is not specified in the
charterparty, subsequent laydays shall not come-
mence to run before the lapse of twenty four
hours from the date on which the master gives
notice to the charterer or the consignee or their
representatives, of their commencemant, All work-
ing days and holidays shall be included in the

count of subsequent laydays.

If the number of subsequent laydays specified in
the charterparty or as fixed in accordance with
the custom of the place expires, the master may
claim compensation for every additional dav,

at the rate of one and ome half the amount charge-

able for each subsequent layday.

Laytime shall be interrupted and shall cease to
run whenever it is not physically possible to
load or to off-load.

The period of subsequent laydays, however, shall
not be interrupted and shall not cease to run if

there are circumstances of force majeure.

The compenstation due for subsequent laydays and
for additional days shall be considered as addi-

tional freight earned.
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2, . Dotermination of the debtor group,
3. Determination of the apportionment of the

amount due to the first group among the second

group.

SECTION 273 The adjustment shall be carried out with all pos-
sible dispatch by expert average adjusters who
shall be appointed by the magistrate of Agaba
Port, if all the parties concerned fail %o agree
on the ﬁdjusters'to'be appointed.

SECTION 27hY If the adjustment is not accepted by all the par-
ties concerned, it shall be submitted for appro-
val to the magistrate court of Agaba on the basis
of an application by the party.whose claims are
the most urgent.

SECTION #T5: The- creditar group-shall include the expenses

- -~ of the master, the amount of damage sustained by
the ship, the value of the goods sacrificed, the
amount of freight lost and the expenses of the

édjustment of general average losses.

SECTION 276: The amount to be considered &as = general average
loss in respect of the loss of, or the damage
to the ship shall consist of the cost of repair
or replacement less the difference in value

A after renewal in accordance with comon usage)

g Temporayy repairs, however, éhall not be deduct-
able,

If no repairs or replacement are invaelved, the
amount of the general average loss shall be deter-

-mined by assessment.

SECTION 2773 The value of goods sacrificed ar the damage sus~
tained by goods shall be assecssed on the basis

of the prevailing price at the place of shipment, v
provided that the owner of the goods shall pay
the freight less the eXpenses of off-loading and

customs duties when necessary.
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SECTION 278:

SECTION 279:

SECTION 280:

SECTION 281:

SECTJON 282:

(89)
If the freight is considered as a general average.
loss, the charges of collection of the freight
and any substitute for such freight shall be de-
ducted from the gross amount of the freight which

is exposed to the risk of loss.
The debtor group shall include the following :-

1, The full value of the goods saved, or their
full estimated value at the port of destina-
tion of the goods sacrified, after deducting
expenses, customs duties and freight, unless
it is stipulated that freight shall be earned

in any event.

2, The actual net value of the ship at the port
where it anchors, after deducting eXxpenses

from such value.

3, Two thirds of the amount of freight and pas-
senger fares which are exposed to the risk
of loss, with the exception of freight which

by express stipulétion is earned in any event,

The master may refuse to deliver the goods unless
he is given an adequate guarantee for the payment
of the contribution.

The operator of the ship shall have a lien on

the goods or their proceeds in respect of the
contributions due to him, for a period of fifteen
days from the date of delivery of the goods unless
they have been transferred to a third party in

the meantime. The owners of the goods sacrificed
shall have a lien on the ship for the amount of
contributions due to the operator in respect of
the ship or of its freight which is expdsed to

danger.

The contributions due from cqntributors to general
average shall be in proportion to the rights due.
If a contributor is unable to pay, bhis contribu-

tion shall be paid by the other contributors in

proportion to their respective rights.
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SECTION 2831

SECTION 28k:

SECTION 285:

SECTION 286:

SECTION 2873
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All court cases for contribution to gemneral aver-~
age losses arising from loss or damage in respect
of which a detailed protest was not submitted
within a period of three days (excluding holidays)
from the date of delivery of the goocds shall be
dismissed.

The right to submit a court claim mnder 2 general
average adjustment shall be lost by prescription
after two years from the date of arrival of the
ship at the final port of destination of the goods
which were carried on the ship at the time of
destruction, or at the place of termination of

the vovage.

PART VIII

EQTTOMRY LOAN CONTRACTS

A bottomry loan contract is a2 contract for the
loan of 2 sum of money against a pledge of the
ship or its cargo, and which stipulates that the
jender shall forfeit his right to recover the
ioan should the properties which are pledged
perish as a result'of an unavoidable occurence
at sea, and that the loan shall be repayable to
the lender with maritime interest, that is to
say agreed jnterest, even if the amount of such
interest exceeds the maximum legal rate, should

the properties which are pledged arrive safely.

A bottomry loan may only be contracted with the
master during the voyage for the purpose of pay-
ing the expenses of repairs or other requirements

of the ship or of the cargo.

The necessity for meeting the expenses which are
incurred for the benefit of the ship or its cargo
must be ascertained by the Agaba magistrate in
Jordan, and, if abroad, by thHe person exercising
consular authority, if any, otherwise by the local

magistrate.-




SECTION 288

SECTION 289

SECTION 2901
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The competent magistrate shall supervise the
proceedings for the procurement of the bottomry
loan by public tender, and thé conclusion of the
loan contract with the lender who offers the
lowest amount of maritime interest. However,
permission may be given when necessary for con-

tracting a bottomry loan by voluntary negotiation.

A bottomry loan may be made against the pledge
of the ship, cargo and freight Jjointly or the
pledge of any of them separately.

If the expenses are for the benefit of the cargo,
the master may pledge the goods. If the expenses
are for the benefit of #he ship, the master may
not borrow against a pledge of the goods unless
he has already procured the full amount which

he can borrow against the pledge of the ship.

If the master complies with the provisions pres-
cribed in the foregoing sections he shall not be
held personally liable for the loan. The owner
of the ship which is pledged against a bottomry
loan shall be liable for such loan, subject to
his righf of abandonment and his right to limit

his liability as prescribed in section 96,

The owner of the goods which are pledged against
a bottomry loan shall be liable for such loan,
subject to his right to abandon the goods to the

lender.

The bottomry deed which is made out to confirm
the loan shall indicate the date, the amount of
the loan, the interest stipulated, the properties
pledged, the names of the contracting parties,
the ship and fhe master, and the period of the

loan.

The deed may be made out to a specified person

or to his order or to bearer., If the deed is made
to order, the liability of the endorsers shall

not include the interest, unless otherwise agreed.
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SECTION 294

SECTION 295:

SECTION 296:
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The lender may recover the loan if the properties
pledged are lost due to an intrinsic defect or

to an act of the borrower or his servants.

The lender shall not contribute to particular
average losses relating to the pledged properties,
but in case of sinking he shall bear a share of
the expenses of salvaging the pledged properties

in proportion to the amount of the loan.

If general average losses occur the amount of

the loan shall not be added to the values which
contribute, and the apvortionmment among the ship,
and its freight and its cargo shall be effected

as if no bottomry loan is invelved, but the lender
shall bear part of the loss of the owners of the
pledged properties in proportion to the amount

of the locan,

If several bottomry loans are procured against
the pledge of the same properties, the order of
priority among such loans shall be on the basis
of the dates on which they were procured, the

later loan having priority over the earlier loan.

Any right to submit a court claim arising from

.a bottomry loan shall be lost by prescription

after the lapse of two years from the date of

maturity of the loan,
PART IX
INSURANCE
CHAPTER 1
FORMAL REQUISITES OF THE CONTRACT

AND THE VALIDITY OF THE OBLIGATIONS
OF THE ASSURED

Marine insurance is a contract whereby the in-
surer agrees in consideration for the payment of

a premium, to indemnify the assured against

N | :
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SECTION 298:
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damages sustained in the course of a marine ad-
venture as a result of an actual loss of valué,
provided that the amount of such indemnity shall

not exceed the value of the subject matter which

was lost,

All the provisions of this part which do net con-
tain an express stipulation to the effect that
they shall be applicable notwithstanding any
agreement to the contrary, or to the effect that
their violation shall render void any contrary
agreement, shall only be regarded as interpreting
the will of the contracting parties and may be

superseded by express provision,

The insurence contract shall be made in writing

in two original copies,
It shall contain the following particulars:-

a. The date of the contract and whether it was
concluded in the forenoon or in the afterncon

of that date.

b. The name and place of residence of the person
who requested the insurance for his own acco-

unt or for the account of some other party.

¢. The risks which the insurer undertakes o
insure against and the ﬁeribd of such insur-

Aance.
d., The sum insured.

e. The amount of the premium or the considera=-

tion for insurance.

The insurance contract shall be signed by the
insurer and the assured or the insurance broker
for the account of the assured, and it may be

made out to a designated person, OT to order or

to bearer.
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SECTION 73003
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Each of the contracting parties shall be entitled
to receive a true copy of the original insurance

contract,

The insurers may not be summoned to appear

before a court other than the court of the place
at which the contract was signed; but if the con-
tract was signed by an agent, the assured may sub-
mit his claim to the court of the place of resi-

dence of the insurer.

If the signature in respect of more than half

the value insured was effected at one place, the
assured may summon all the insurers tc ap»ear
before the court of that place, which court would
thus be seized of the case and may determine the

claim in their presence.

The non-disclosure of any information, or any
false representation made by the assured at the
time of concluding the contract, and any discre~
pancy between the insurance pelicy and the ship-
ping documents which tends to diminish the 1idea
of the risk shall render the insurance void even

in the absence of any intent to defraud.

The insurance shall likewise be rendered void
even if the non-disclosure of information, or
the discrepancy or false representation does not
have any effect on the damage which occurs to,

or the loss of the subject~-matter insured.

If there is an intent to defraud, the insurer shall
be entitled to the full amount of the premium,

and if there is no such jntent he shall be entit-
jed to half the amount of the premium,

The assured must also jnform the insurer of any
future events which will occur after the conclud-
ing of the contract and which might influence

the insurer in underwriting the risk, failing

which the insurance shall be rendered veoid.
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SECTION 303:
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The defences which would have been available to
the insurer under the insurance policy against
the original assured shall alsoc be available to
him against any bearer to whom the policy may

be subsequently assigned even if such policy is

made to order or to bearer.

The assured may always set aside the insurance

contract if the risks have not started to run,

An assured who is unable to establish force
majeure shall pay to the insurer a fixed indem-—
nity amounting to half the premium stipulated

in the contract.

If the subject=-matter insured consists of goods

on the outward voyage and on the homeward VoYage,

and if no goods are shipped on the homeward

voyage after the arrival of the ship at its ori- -
ginal destination or if the shipment for the

homeward voyage is not completed, the insurer

shall receive two thirds of the agreed premium

only, unless otherwise agreed.

If the assured becomes bankrupt or if notice is
published that he has stopped payment, or if he
fails to pay the premium which is due, the in-
surers, after serving a warning on the assured
at his place of residence calling on him to pay
or to give an acceptable guarantee within a per-
jod of 24 hours, and the failure of the assured
to comply with such warning, may abrogate any
insurance by a simple notice which may even be
given by registered letter, with effect from the
end of the period specified in the warning, PIro-
vided that the insurers shall surrender their
right to a pro-rata portion of the premium for
the remaining period, and the balance shall be
a debt due to them.

The warning ard the notice may, however,; be

combined in one document. -




SECTION 1306:
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SECTION 309:
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The assured shall likewise have the same rights
against an insurer who becomes bankrupt, or in
respect of whom a notice to the effect that he
has stopped payment is published.'

The provisions of the first paragraph shall not
apply to a bona fide holder in due course of the
bill of lading and the insurance policy or its

appendix,

The public sale of the ship shall automatically
terminate the insurance on the date of such sale,
The insurance shall automatically continue if a
private sale is effected which involves less than

nalf the value insured.

If a private sale involves half the value insured
at least, the insurance shall not continue unless

the insurers agree to its continuation,

The chartering of a ship shall not set aside the

insurance, unless otherwise agreed.

Notice of the accident or ioss shall be given by
the assured to the insurers within a period of
three days from the time when the accident or

loss comes to the knowledge of the assured.

He must mitigate the effect of the peril in so
far as possible and must adopt all precaufionary
measures and supervise the salvage operations
of the subject-matter insured oT carry out such
operations himself, and must protect the right
to submit any claim against the persons who are

resvonsible towards thira parties.

The assured who carries out salvage operaticns
shall not lose his rights of indemnification and
abandonment. He shall be entitled to recover
his expenses on the basis of his own statement,

subject to the right of the insurer to prove

fraud.
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SECTION 311l:
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The insurer himself may likewise carry out all
the precautionary or salvage measures, and no
party may object thereto on the ground that this

constitutes a vproprietary act.

The consignee must request the representatives
or.agents of the insurers who are specified in
the policy, if any, otherwise the local competent
authority, in order to carry out a survey of the
marine loss or damage, failing which the court

case may be rejected,.

The consignees must furthermore complete such
surveys within a period of eight days after the
day on which the carrier places the goods at their
disposal or at the disposal of their representa-
tives or agents, provided that such period shall
not exceed thirty days as from the date on which
the goods arrive at their destination, failing

which the court case may be rejected.

The aforesaid period of thirty days shall not, _
however, apply to a consignee who proves that he
was not aware of the arrival of the goods at

their destination,

If insurance contracts are confirmed by documents
which are not formal policies, that is to say by
participation agreements, the assured must declare
the period during which such a document remains
in force in respect of all shipments which are
made for his own account and those which are made
for the account of other persons whose goods he

is insuring on their behalf, to the extent to

which these shipments are covered by insurance.

If the assured fails to carry out this obligation,
the contract may be terminated at the request of
the insurer, who may, in any case, retain the
premiums, and who shall furthermoTe be entitled

to receive payment of the premiums relating to

the shipments which have not been declared.
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If the declaration relates to goods which are
insured for the account of a third party, it
shall have no effect 1f it is made after the

occurence of the casualty.

A contract of insurance may be concluded for the
benefit of an unspecified person. Such a provi-
sion shall render the insurance contract as being
for the benefit of the person who signs it, and
as an agreement concluded by the beneficiary on
behalf of a third party who is known at the time,

or who will become known subsequently.

The person who signs =& policy relating to insura-
nce concluded for the benefit of an unspecified
person; shall be personally 1iable for the pay-
ment of the premium to the insureT, and the
defences which are available to the jnsurer agai-
nst the person who signed the policy shall anply

as against any beneficiary.

CHAPTER 2

THE SUBJECT MATTER INSURED

Every person ha%ingran interest therein,may ine
sure a ship and ité'gear, or a ship under con-
struction and the parts to be used in its cons=-
truction which are found in the factory, the
cost of equipment and provisions. seamen's waged,
freight, the amounts of maritime loans, goods,
currency and financial documents carried on the
ship, expected profits, and, in general, all
things which have a monetary value and which may

be exposed to navigational perils.

The acceptable value of the ship shall include
all its incidentals whatsoeveXr, particularly nTOo-
visions, advances given to the members of the
crew, equipment and all expenses unless it can
be proved that such expenses are related to 2n
interest thﬁt is not related to the ownership of

the ship.
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If the subject matter insured is the net freight,
the amount of such freight shall be assessed at
sixty percent of the gross freight where no amount

is specified in the insurance contract.

The expected profit shall be assessed at one tenth
of the value at the place of the voyage unless

the insurers expressly agree to a higher assess=—
ment, in which case such higher assessment shall

be specified in the policy.

1f the value of the goods is mnot specified in

the contract, it may be establlshed by means of
invoices and account books, otherwise the value
of the goods shall be assessed on the basis of
the prevailing price at the time and place of
shipment, to which shall be added all charges and
expenses paid until the transfer of the goods

on board, and freight earned in any event, and
the insurance premium, and the expected profit

when necessary.

The same applies to the assessment of the value

of the hull of the ship and its tackle, fittings
and equipment, which should be determined on the
basis of their values on the day on which the

risk starts to run.

All supplies and provisions and other things
which have a monetary value shall be assessed
on the basis of their values at the time and

place at which the risks start to run,

The insurer may prove at any time that the accep-
ted value exceeds the real value of the subject
matter insured, even if he has accepted the valu-

ation made by the assured in the policy.

The insurer may re-insure with ancother insurer,
the risks against which he has insured. Such
re-insurance shall be subject to the provisions

of this part, ancd the first insurer alone shall

remain liable towards the assured.
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SECTION 1320: The insurer may insure the premium,

SECTION 321: Any insurance contract which is concluded after
the loss or the arrival of the subject matter
insured shall be void if it is established that
notice of the loss or the arrival of the goods
was given at the place where the assured is found,
before he ordered the insurance to be concluded,
or at the place where the contract was signed,

1. before the insurer signed it.

k If the subject matter insured is the safety of
1 the adventure (and this shall be permissible only
v for the insurance of an equipped ship) the con~
tract may not be set aside unless it is proved
8 that the assured was aware of the destruction of
the ship, or that the insurer was aware of its

1 arrival, before signing the contract.

If such proof is established against the asasured
l' he shall pay the premium two-folcd to the insurer;
and if such proof is established against the in-
surer he shall pay to the assured an amount equal

to double the amount of the agreed premium.

S e o

SECTION 322: The insurance which is concluded by an agent shall

be void if it was possible for such agent to

bacome aware of the news,

The insurance shall also be void if the princi-
pal was aware of the news. Tf the principal
becomes aware of the news after issuing his in-

structions, he must immediately revoke such in-

‘?. structions, by telegraphic means when necessary;
but the insurance shall take effect if the cont-
ract is signed before receipt of such revocation

of instructions.

. SECTION 323: If the master is permitted to ship goods for his

;§ own account on the ship of which he is master,

: _and if he desires to insure such goods he must
prove to the insurers by any means that he has
purchased the goods, and must submit a bill of

lading in-respect thereof signed by two semnior

members of the crew,
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SECTION 324: In the absence of a bill of lading, or where the
bill of lading issued by the master contains cer-

tain provisions which detract from its value as

evidence, the assured must submit other documents
to prove shipment, such as purchase invoices,
cargo manifests, copies of customs documents,
1 transport statements and correspondence . In the
{ absence of any other evidence, personal testimony
B shall be admissible.
I
l SECTION 1325: Marine insurance must be a contract of indemnity,
notwithstanding any agreement to the contrary,
and it should not place the assured, after the
occurence of the casualties insured against, in
a better financial position than that in which

he.would have been, had such casualities not

occured,

SECTION 326: A person may conclude as many insurance contracts
as he may desire on the same subject matter, pro-
vided that he shall not derive any benefit from
these several contracts in excess of the losses

which he has sustained.

ﬁi - SECTION 327: If the amount of the insurance exceeds the value
' of the subject matter, and if it is established
' that the assured has practiced deceit or fraud,
' the contract shall be voidable at the option of
“W the insurer, and he shall be entitled to receive

the full amount of the premium as compensation.

In the absence of deceit or fraud the contract
shall be valid to the extent of the value of the
subjewt matter as assessed or as agreed upon.
The insurer shall not be entitled to a premium
on the excess value, but he shall have 2 right

to damages when necessary.

SECTION 328: If the total amount of insurance under several
contracts exceeds the value of the subject matter,

the contracts shall be voidable in accordance with

the provisions of the last preceecding section in

case of deceit or fraud on the part of the assured.
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In the absence of such deceit or fraud the cont-
racts shall be valid to the extent of the ratio
of the amount of the insurance to the full value
of the subject matter., This rule,'however, may
be superseded by a provision in the policy to
the effect that the date order basis shall be
adopted or that the insurers assume liability
jointly.

If the insurance contract covers only a part of
the value of the subject matter, the assured shall
be deemed to have underwritten the remaining part
himself; accordingly he shall bear a proportionate
amount of the loss, unless it is expressly pro-
vided that the assured shall be entitled to be
indemnified in full within the limits of the
amount of the insurance if the loss does not

exceed the amount insured.
CHAPTER

PERTLS INSURED AGAINST AND
PERILS EXCLUDED

Insurance shall be considered as marine in-
surance if the subject matter is a vessel which
can be described as a ship even if such vessel

is not engaged in marine navigation.

The insurance shall cover the ship while under
repair or comstruction in a shipyarc¢ or dry-dock,
and in general in any place whatsoever within *
the meaning of the term navigation as prescribe§

in the policy.

The insurance of goods shall still be considered
as marine insurance even while the goods are being
transported on land or on rivers providec that

such transportation is incicental to the carriage

of such goods by sea.
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The insurers shall bear the risks of any loss of,
or damage to the subject matter insured as & Tre=-
sult of storms, sinking, stranding, collision,
restraint of princes, compulsory deviation or
compulsory change of the adventure or of the
gship, jettison, fire, explosion, robbery, bar-
ratry, theft and, in genéral all sea casualties

and accicdents.

The risks of civil and foreign war shall not be
borne by the insurer, unless otherwise agreed,

in which case the insurer shall be liable for any
loss of, or damage to the subject matter insured
as a result of hostile or retaliatory acts, ar-
rests, restraints and detainments by any govern=
ment, whether friendly or enemy, and whether
recognized oT not, and, in general, as 2 result

of any compulsory acts or events of war.

The burden of proving the coxistencc of war risks

shall be on the insurers of the ordinary risks.

The insurer shall be 1ijable for the expenses of
refloating, and of rescuing a ship which is eX-
posed to a roal danger, and of salvage at sea,

and of towing a ship to a port for repairs.

The provision of this section shall not anply

to stranding which is the result of the natural
ebb and flow of the tide, mor to stranding which
occurs in sea canals or rivers or streams at
points which aTe beyond the places reached by
the ebb and flow of the tide.

1f the expenses of temporary stoppage are part
of particular average losses, the insurer shall
not be liable for the provisions and the wages

of the crew.

if, however, the ship is taken to 2 more suitable
port than the port at which it was temporarily
anchored, in order to carry out repairs at the
expense of the insursrs, they shall be liable

for the provisions and the wages of the crew and

for the expenses of towage.
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The same shall apply to a ship which is tempora-
rily anchored at a port awaiting the arrival of
spare parts which are required to enable it to

complete the adventure, if the insurer is liable

for the repairs.

1If the ship collides with, or is rescued by an-
other ship owned by the assurecd, settlement shall
be effected as if the ships belonged to two dif-
ferent operators. Claims relating to responsi-
bility towards the parties having an interest in
the hull of the ship for collision and for ser-
vices renderéd shall be determined by a single
arbitrator who shall be appointed bY agreement
among the assured, failing which the arbitrator
shall be appointed by a decision to be issued

as soon as nossible by the President of the
Court of First Instance within whose area of

jurisdiction the Port lies.

These provisions shall also apply to a collision
between a ship and a2 fixed or floating body be-

longing to the assured.

Contribution to general average josses shall be
borne by the insurers in propertion to the value
insured, after deducting the amount of particular
average loéses which the insurers have toO bear when

necessary.

No claim may be made against the jnsurers for any
delay in dispatch or arrival of the goods, OT for
any difference in prices or any obstruction caused
to the business transaction of the assured result-

ing from any cause whatsoever.

The insurer shall not be liable for any loss oY
damage arising from the intentional oT inexcusable
faults of the assured or his representative, not-~

withstanding any agreement to the contrary.

The insurer who insures the hull of the ship shall
not be liable for the results of the fraud and

deceit of the master, if such master Wwas selected

by the operator of the ship.
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As an exception to and notwithstanding the fore-
going provisions reiating to insurance against
damage caused by barratry, the insurers shall
not be held liable for:~

1. The fraundulent or deceitful acts of the master
and for any casualties whatsoever resulting
from breach of a blockade, oT smuggling or
indulging in prohibited or secret trade, un-
lJess the master has been changed and repla-
ced without the consent of the operator by

a different master other than the first mate.

2. All results of any acts carried out by the
master or the crew on iand, which effect the

ship.

The insurer shall not be liable for loss oFf dam~-
age arising from an inherent vice in the subject
matter insured, unless agreed otherwise, or ui-=
less the subject matter insured is the null of
the ship and the loss or damage is the result
of a defect in the ship which the operator could

not have foreseen oT prevented.

Notwithstanding the provisions of the last pre-
ceeding section, the insurer shall be liable for
such loss and such damage if the voyage is extra=-
ordinarily delayed as a result of an occcurence
which is insured against, provided that the loss

or damage is causad by the delay.

The insurer shall not be liable for the damage
caused by the subject matter insured to other

things or Dersons, unless otherwise stipulated.

The liability of the insurers for claims submit~
ted by third parties against the ship arising from
its collision with another ship or with a float-
ing vessel or from striking against breakwaters,
wharves, docks or othér fixed structures shall
amount to nine tenths of the damages awarded,

up to a maximum of nine tenths of the value in-

sured.
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The assured shall bear one tenth of the damage,
and he may not insure against this one tenth,
Any violation of this shall render the assured

jiable for an additional one tenth,

No claim may be submitted against the insurers
by any person for any reason whatsoever for
damages or loss relating to the loading of the
ship or the undertakings of the insured ship or
for death or wounding or bodily injury as a Te-
sult of any accident.

ship
If a destroyed/was owned or partly owned by the
master, payment of his share of the indemnity
shall be withheld until the submission of the
certificate indicating the result of the inquiry,

which must be carried out, regarding his conduct,

If it is established by such inquiry that the
loss was due to the fault of the master, even

in the absence of any deceit or fraud on his part,
the insurers may be discharged from their obliga=-
tion to pay indemnity in respect of the share

of the master if they pay him by way of settle-
ment fifty per cent of the amount of sach indem-

nity.

If the subject matter insured is the hull of the
ship, and the duration of the risks is not spci-
fied in the contract, then the risks 1nsured
against under a voyage policy shall start to run
as from the time of sailing or weighing anchor
of the ship, and shall terminate when the ship
is moored at anchor at the port of destination,
If, however, the ship carries a Cargo of goods,
the risks shall start to run as from the time when
loading the goods commences; and shall termi-
nate when offloading is completed, provided that
the duration shall not extend beyond fifteen d4days
after the arrival of the ship at the port of dest-
ination unless goods for another v@yage are loaded
at the port of destination before the lapse of
the aforesaid period of fifteen days, in which

case the risks insured against shall terminate

forthwith.
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The perio¢ spent in quarantine shall be considered
as a part of the voyage in the course of which

the ship is put in quarantine.

1f, however, a ship which has been insured for

a voyage is put in quarantine at a place cther
than the port of destination, the insurer shall
be entitled to an additional premium of three
quarters of one per cent monthly as from the date
of sailing to the place where the ship is to be

put in quarantine until the date of its returm.

The same rate of additional premium shall be due
to the insurers if the ship has to stay outside
the port of destination or proceed to another
port because the port of destination is blockaded.
In such a case the insurers liability for the
risks shall extend to the full period of waiting
or of sailing to another port, as the case may
be, provided that such extended period shall not
exceed six months from the date of arrival out-
side the blockaded port. The insurers, however,
shall not ¥Be liable for any costs or any increase
in expenditures as a result of such waiting or

sailing to another port,

The assured may terminate the risks before the

lapse of six months, if he so desires.

In the case of an "entire" premium for insurance
against risks on the outward as well as on the
homeward voyage, a period of waiting of Tour months
shall be allowed without an increase in premium
as from'g¥3é¥%%i of arrival of the ship at its
port of/ﬁeparture. If the period of waiting exX-
ceeds four months the insurers shall be entitled
to an increase of two thirds of one per cent for

every additional month,

If the insurance is "from under ships tackle to

under ships tackle" and if the period of the risks
is not specified in the contract, the risks shall
start to run as from the time when the goods leave

the land in order to be loaded, and shall terminate
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when they are deposited alongside:the ship at
the port of destination. The risks of direct
transportation by boats from the land to the ship,
and from the ship to the land shall be borne by '

the insurers.

If any change in the voyage is intentionally made
after the departure of the ship, the insurer shall
have the right to compensation and he shall not
be liable for the risks, If such change occurs
before the sailing of the ship the insurance shall
be void and the insurer shall be entitled to re-
ceive half the premium specified in the contract

as fixed compensation,

IZf the ship goes astray the risks encountered while
it was on its correct course shall be insured,
provided that the insurer shall have the right to
prove that such risks were the result of the ship

going astray.

A change of the ship shall render void an insu-
rance contract the subject matter of which is
the hull of the ship. Likewise an insurance con=
tract the subject matter of which is the ship
and its equipment shall be rendered void if the

ship is changed, unless agreed otherwise.

If the insured goods are shipped on deck, the
insurers shall not be 1iab1é for the risks unless
such carriage on deck is permissible in accordance
with established navigation practice and if no

contrary agreement has been concluded.

CHAPTER L4

DETERMINATION AND SETTLEMENT OF
' INSURANCE INDEMNITY

The assured must, on principle, submit a claim
against the insurer for marine losses, but in
case of casualties which may be describecd as
grave, he may abondon the subject matter insured

and claim for total! ldss.
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TITLE

————

VARTINE LOSS CLATMS

Anv camage cor loss which doed a0t give the right
+c¢ abondonmar.s zhall be comsidered as a marine
loss to be settles tetween the insurer‘and the

assurec in accordance withx the following rules.

If the loss of the ship is a total loss, then

in so far as the particular losses of the ship
are concerned, the damage shall be determined on
the basis of the walue of the ship. In the case
of expenditure losses, the amount of damages shall
be determined on the basis of the amount he »ays
to the assured after deducting the share due to
him for the accident which causad the expenses,

when necessary,.

In the cdetermination of a marine loss, the costs
which are actually paicd for replacements and re-
pairs, as established by statements of account ,
and which are accepted by the experts as being
necessary for preparing the ship for mnavigation
shall only be taken into consideration, and the
assured may not claim any additional indemnity
for loss of value or for the period of idleness
or for any other reasol, whether by way of part-

icular or general average loss.

The insurers may demand that the replacements and
repairs be carried out on the basis of public
tendar, or written offers. Tf the assured does
not cecmmly, =n ~amcunt cguali tc 25 per cent of

the total costs c¢f replacements and repairs shall

be decucted.

The insurers shall be responsible for the pro-
visions and wages of the crew, and no premiums
shall run in the case of time nolicies for the
period between the date of the nreparation of
the conditions oi tencer and the date of the

tender providecd that such period shall not exceed

three days.
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The master may not replate the ship or repair
its bottom at a port of temporary call if the
experts are of the opinion that such expenditure

can be postpomed to a more suitable time.

The master must furthermore consult the represen-—
tative of the insurer, if any, otherwise the
Jordanian consul, before carrying out any repairs
at a porf of temporary call. If such repairs
cannot be carried out, or if their cost is exces-
sive, he may only carry out such repairs as can-

not be de ferred.

The insurers may direct the ship to be taken to
a port which is better equiped to carry out the
repairs at less cost, and the ship shall be towed

to such port, when necessary.

The value of the wreckage of the ship shall be
deducted from the amount of the indemnity and

the indemnity shall be subject to a deduction of
the increasecd value arrising from the renewal,

The amount of this deduction shall be determined
in accordance with a special clause to be included

in the insurance policy.

The marine losses on Cargo shall be determined
on a proportionate gross basis in relation to

the amount paié, that is to say:-

i. By comparing their value after the loss with
the value they would have fetched at the
port of destination had they arrived safely,
and applying the resulting reduction in

value to their insured value,

2. And without deducting the expenses due on
the goods,

3., And without deducting the customs duties.




SECTION 360:

e At Aot romemthimon - oppmdasins’. b

SECTION 361:

SECTION 362:

SECTION 363:

SECTION 364:

SECTION 365:

(111)

The policy may include relief clauses restrict«
ing the effects of insurance; and the provisions
of such clauses may be determined by the will

of the parties., Such stipulations provide that

'no indemnity shall be paid if the damagés sustained

by the assured do not exceed a stipulated amount;
and if the damages exceed the stipulated amount,

the amount of the excess shall only be paid,

The relief stipulated shall have no relation to
ordinary leakage and loss during the voyage, as

recognised by custom .

The indemnity due from the insurers shall be paid
within thirty days from the date of submission

of all the supporting documents.

The provisions permitting the inpsurer to submit
evidence of facts which contradict the facts re-
corded in the supporting documents shall not pre-
vent the issue of a court order against the in-
surer to make provisionai payment of the indemnity
which is due from him, provided the assured fur-

nishes a guarantor.

The responsibility of the guarantor shall termi-
nate after the lapse of two years if no claim is
made within that period, or if a settlement is

arrived at by abandonment.

Where the insurer pays for loss or damage the
responsibility for which falls on a third party,
he may exercise by subrogation the rights of the
assuredwhorm he has endemnified, and may submit
the claims which such assured has 2a right to

submit,
TITLE 2

ABANDONMENT

The assured shall have a right in the following
cases to claim payment of the indemnity in full
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against a transfer of the interest which he owns
in- the subject matter insured to the insurance

company.

An insured ship may only be abandoned in the fol-
lowing cases: Absence of any news, disappearance,
total loss, unseaworthiness resulting from an
unavoidable marine accideﬁt, provided that an
insured risk is involved in the matter; and in
the case of insurance against war risks, arrest
or detainment of the ship by order of the Autho~
rities.

Absence of any news regarding steamships of any
type whatsoever for a period of four months shall
give a right to abandon such ships. Absence of
news of any'sailing ships other than those which
sail around Cape Hcrn and the Cape of Good Hope
for a period of six months shall give a right

to abandon such ships. Absence of news of sail-
ing ships which sail around Cape Horn and the
Cape of Good Hope for a period of eight months
shall give a right to abandoen such ships. The
aforesaid periods shall start to run as from the

last date on which news was received.

If the last news was sent while the risks under
a time insurance contract were still running, it
shall be assumed that the loss of the ship occured
during the period covered by the insurance cont-

ract.

The ship shall be deemed unseaworthy if the total
cost of its repairs which are necessitated by a
marine casualty exceeds three quarters of its

accepted value.

A ship which is compelled to stop because of the

" absence of the physical means required for its

repair shall also be deemed unseaworthy and may
be abandoned to the insurers, provided that it

is established that the ship is unable to rroceed

safely dven after lightening its load, or even
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if it is towed to another port where such means
of repair are available; but the operators must
prove that they were unable to bring the neces-
sary spare parts to the port at which the ship
was anchored ,otherwise the ship cannot be consi-
dered unseaworthy; and it may not be abandoned
to the insurers if it is compelled to stop due
to the lack of the necessary funds to meet the

cost of repairs and other expenses.

Insured goods may only be abandoned in the fol-
lowing cases and providecd that an insured risk

is involved in each case:?

1. Absence of any news for the period prescribed

in section 367.

2, TUnseaworthiness of the ship as a result of
a marine accident, and the impossibility of
transporting the goods within the periods
specified below,; or at least where the ship-
ment of the goods on another ship has not
commenced within these periods:- four months
if the accident occurs along the coasts of
Europe or its islands, or along the Medite-
rranean coasts of Asia and Africa, or along
the Black Sea Coast of Asia, or along the
Atlantic ccasts and its islands outside
Europe; and six‘months if the accident occurs

along any other coasts or islands.

These periods shall start toc run as from the
date on which the assured gives notice to the
jnsurer of the unseaworthiness of the shino.
If the accident occurs in a place where navi-
gation is prevented by ice or by force maje~-
ure, the period shall be extended by the

period curing which navigation is 50 prevented.

3, If the goods are sold during the voyage due
to material losses for which the insurer is

liable,
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%, If the loss of, or material damage to the
goods amounts to three guarters at least of
the value insured, regardless of any other
expenses, and if the insurance covers war

- risks.
5. If the ship is seized.

6. If the ship is detained by order of the Autho-
rities, or if it is captured by pirates.

If the ship is declared unseaworthy the insurer
shall continue to be liable for the risks on the
goods until they reach their destination, and for
the expenses of offloading, storage and re-ehip-
ment of the goods as well as any additional
freight for reforwarding and all salvage expenses

relating to the goods,
Freight may not be abandoned unless!

1, It is completely lost as a result of a

marine accident.

2. No news is received for the periods specified

in section 367.

3., If the ship is seized, and the insurance

covers war risks.

Any right to submit a court claim for abandon-
ment shall be lost by prescription if not exer-
cised within a period of six months starting from
the date of receipt of notice in case of abandon-
ment due to total loss, or seizure, OT detention
by order of the Authorities, or six months start-
ing from the date of expiry of the periods speci-
fied in section 367 in case of abandonment due

to absence of any news, and six months starting
from the expiry of the periods specified in
section 371 in case of abandonment of the goods

due to the unseaworthiness of the ship.
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In all other cases the period of six months shall
start to run as from the date on which the assu-
red is given the opportunity to avail himself

of his right of abandcnment.

In case of re-insurance the original insurer
must give notice of abandonment to the re-insurer
within a period of one month as feom thz date

of notice of abandomment by the original assured,

When exercising the right of abandonment the
assured must decla—e all marine pledges and
bottomry loans. The period for payment shall

not run before such declaration is given, but

this shall not give rise to any extension of the
period during which a court claim may be submitted

as prescribed in section 37h.

If the assufed makes a false declaration in bad
faith, he shall be deprived of the benefits of
the insurance, and in case of marine losses their
settlement shall be effected in the manner Dres-—

cribed above,

The insurers cf the ship shall not be entitled
to its salvaged freight or to the debts arising
from the voyage, but any debts which represent
a part of the subject matter insured must be

abandoned to the insurers.

Abandonment may not be partial or restricted by
any conditions and shall only include the sub ject
matter insured which is affected by the peril.

The transfer of ownership by abandonment shall
be final and may not be revoked; it shall not be
affected by any subsequent occurence such as the

return of the ship to port.

Abandonment shall be permissible if the ship

which has sunk or which was stranded is subsequ-

ently salvaged.
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If a duly notified abandonment is accepted or is
deemed correct, ‘the insurer shall acquire owner-
ship of the subject matter insured as from the
time of the casualty.

If the time of payment is not specified in the
contract, the insurer shall be obliged to effect
payment of the amount of the insurance within
three months from the date of notice of abandon-

ment,

The rights to submit any court claims arising from
an insurance contract shall be lost by prescyrip-
tion after the lapse of two years from the date
on which the debt becomes due, with the exception
of claims in respect of which a shorter period

of prescription is prescribed by law, unless the

plaintiff can establish that it was not possible

" for him to submit his claim to the court during

the aforesaid period,

The Council of Ministers may enact, on the recom-
mendation of the Minister, the necessary regula-

tions for the implementation of this law.

This law supersades the Ottoman Maritime Law, anc
any other legal enactments to the extent to which
the provisions of such enactments conflict with

the provisions of this law.

The Prime Minister and Ministers concerned shall
be responsible for the implementation of the pro-

visions of this law,
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This copy includes the following ammendments :-

SECTION 215 : - " Issued in the Hashemite Kingdom of Jordan or outside ".
- Added paragraph (b) .

SECTION 218 : - Added paragraph (b) .




