No. 98 — December 2004

PLANT VARIETY PROTECTION

JORDAN

LAW No. (24) OF THE YEAR 2000

THELAW FOR THE PROTECTION OF NEW VARIETIESOF PLANTS

Article1

This Law shall be known as (The Law for the Protection of
New Varieties of Plants of the Y ear 2000), and shall comeinto
forcethirty daysafter thedate of its publicationinthe Official
Gazette.

DEFINITIONS
Article 2

The following terms and phrases, wherever mentioned in this
Law, shall have the meanings designated hereunder, unless
otherwise indicated by context:

Ministry: Ministry of Agriculture.
Minister: Minister of Agriculture.

Plant Variety: The hierarchy of the plants in the Plant
Kingdom shall befrom the grouping, to therank, to thefamily,
to the genus, to the species, to the variety.

Variety: Any plant grouping within asingle botanical taxon of

thelowest known rank, irrespective of whether the conditions
for the grant of the protection right arefully met, and is defined

by the expression of the characteristics resulting from a
genotype or combination of genotypes, distinguished from any

other plant grouping by the expression of at least one of the
said characteristics, and considered as one unit with regard to
itssuitability for being propagated without changing any of its
characteristics.

The Protected Variety: Thevariety that isregistered according
tothe provisions of thisLaw.

Breeding: To breed, or to discover and develop, a new plant
variety.

Breeder: The person who bred, or discovered and developed,
anew plant variety, or his successor inftitle.

The Registrar: The New Plant Variety Registrar, nominated
by the Minister.

The Register: The New Plant Variety Register.

Article3

The provisions of this Law shall apply to varieties under the
plant genera or species which shall be specified in the
Regulation to be issued in accordance with the provisions of
thisLaw.

Article4

A- A Register named“TheNew Plant Variety Register” shall
be established at the Ministry, under the supervision of the
Registrar, in which records shall be maintained of all
information related to the new plant varieties, their
denominations, names of their breeders, addresses, certificates
of registration, and any changes thereto resulting from
procedures and legal acts including the following:

1-  Anyassignment, transfer of ownership, or licenseto use
it granted by the owner to others, subject totheprovisions
of confidentiality in the license agreement.

2-  Thehypothecation or detention placed upon the protected
variety or any restriction on the use of the variety.

B- The Register and the documents related to the rights
granted for the breeder shall be available to the public. The
growing tests and any other necessary tests provided for in
this Law should aso be available to the public, in accordance
with the I nstructionsissued by the Minister for this purpose,
which shall be published in the Official Gazette.

C-  The Ministry may maintain computerized records for
theregistration of varieties and the related data. Such dataand
documents retrieved therefrom and certified by the Registrar
shall be valid proof against others, unlessthe interested party
provesotherwise.

Registration of New Plant Varieties
Article5

The variety may be registered if the following conditions are
met:

A- If it is new, in the sense that, at the date of filing the
application or the date of the priority stated in paragraph (A)
of Article (9) of this Law, asthe case may be, the propagating

* Text provided by the Jordanian authorities. The Law entered into force on August 2, 2000.
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or multiplication or harvested materia of the variety has not
been sold or otherwise disposed of to others, by or with the
consent of the breeder, for purposes of exploitation of the
variety according to the following:

- For more than ayear inside the Kingdom, and for
more than four years outside the Kingdom.

- For more than six years outside the Kingdom, in
the case of trees and vines.

B- If it is distinct, in the sense that, it is clearly
distinguishable from any other variety whose existence is a
matter of common knowledge at the date of the filing of the
application. In particular, the filing of an application for
registering another variety, or for the entering in an official
register of varietiesin any country, shall be deemed to render
that other variety a matter of common knowledge from the
date of the application, provided that the application leads to
theregistration of the variety and to the granting of abreeder’s
right.

C- Ifitisuniform,inthesensethat itissufficiently uniform
initsrelevant characteristics, subject to the variation that may
be expected from the particul ar features of its propagation.

D- If it is stable, if its relevant characteristics remain
unchanged after repeated propagation, or in the case of a
particular cycle of propagation, at the end of each such cycle.

Article 6
Theright to register the variety shall be asfollows:

A-  To the breeder or to whom the variety right passes
thereafter.

B-  Toall the persons participating in its breeding, if it was
the result of their joint efforts, provided that it is registered
equally and jointly between them, unless agreed otherwise.

C-  Tothefirst breeder tofilean application, if the breeding
was independently made by more than one person.

D- To the employer, if the breeding was a result of an
employment contract, which requires the employee to carry
out such breeding, unless otherwise stipul ated by the contract.

Article 7
The registration of avariety shall be asfollows:

A-  An application for registration shall be filed with the
Registrar on the form designated for this purpose, stating the
botanical taxon of the variety, the suggested denomination,
and any other issues or data specified in the Regulation issued
in accordance with the provisions of this Law.

B-  Theapplication shall belimited to only onevariety, and
the required fees shall be collected.

C- If theapplication wasfiled by anon-national personin
the Kingdom or a non-resident, the breeder shall appoint a
lega representative in the Kingdom.

Article 8

A-  The date of receiving the application by the Registrar
shall be considered the date of filing, provided that the
application fulfills all the legal requirements, and attached
thereto all the dataindicating the identity of the applicant and
asample of the variety to beregistered .

B-  Where the Registrar finds that the application has not
fulfilled the requirements stated in paragraph (A) of thisArticle,
he shall invite the applicant to fulfill such requirements or to
make the necessary amendments within thirty days of
notification, and shall record the date of fulfilling such
requirements asthe date of filing of the application. Otherwise
the Registrar may consider, by adecision taken for this purpose,
the applicant as abandoning the application, and his decision
maybe appealed to the Higher Court of Justice within sixty
daysof itsnatification.

Article9

A-1. The applicant for a variety registration may claim
application priority, for an application submitted by him
and filed on a prior date in a country with which the
Kingdom isaparty in atreaty to protect the intellectual
property, provided that the application is filed in the
Kingdom within a period not exceeding twelve months,
caculated from the day following the date of filing of
thefirst application.

2. Iftheapplicationfor registrationincludesapriority right,
according to clause (1) of this paragraph, the Registrar
may require the applicant within three months from the
date of filing of an application, to submit a copy of the
documentswhich constitute thefirst application certified
to be atrue copy by the office with which it wasfiled.
The Registrar may also request the applicant to submit
any samplesor evidenceto prove that the variety which
is the subject matter of both applications is the same.
The date of filing of the application for registration in
this case shall be the same date by which the application
was filed in the other country.

B-  If theapplicant failsto provethe priority right according
to paragraph (A) of this Article, the application shall be
registered as of the date of filing with the Registrar.

C-  Theapplicant may request an additional period of two
years after the expiration of the priority period, to providethe
Registrar with the information, documents and materials
required according to the Law, for the purpose of examination
according to Article (10) of this Law. However, if the first
application was rejected or withdrawn in the other country,
the applicant shall be given six months from the date of
rejection or withdrawal of the application, to submit the
information, documents, and material required for the test.

Article 10

A-  The variety shall undergo a technical examination to
verify the following:

1. Itbelongstothe botanical taxon stated in the application
for registration.
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2. Itfulfillstherequirementsof distinction, uniformity and
stability stated in paragraphs (B, C and D) of Article (5)
of thisLaw.

B-  Theexamination provided for in clause (2) of paragraph
(A) of this Article shall be made under the supervision of the
Ministry in one of the following methods:

1. To rely on growth and germination examinations, and
any other essential exams or tests, made by a technical
authority inside or outside the Kingdom, if such tests or
exams are carried out in environmental conditions
consistent with the environmental conditions in the
Kingdom; or,

2. The Ministry itself may carry out the tests and exams
stated in clause (1) of this paragraph, or through any
authority on its behalf and on the breeder’ s expense.

C- A Technical Committee of experts shall be formed by
virtueof Instructionsissued by the Minister to verify theresults
of thetestsand exams stated in paragraph (B) of thisArticlein
order to conclude the procedures of the registration of the
variety, provided that such Instructions specify the other tasks
of the Committee, including the way it functions, makes its
decisions, and all other matters related thereto.

Article 11

A-  The Registrar may require the applicant to furnish all
the related information, documents, and required materialsto
carry out thetechnical examination provided for in Article (10)
of this Law, within the period specified in the Regulation issued
according to this Law. If such information, documents and
materials are not furnished, the Registrar shall have the right
to issue a decision that would deem the applicant to have
abandoned his application. The Registrar’'s decision in this
regard may be appealed to the Higher Court of Justice within
sixty days of itsnotification.

B- Theexam provided for in Article (10) of thisLaw isfor
the purpose of approving of the registration. The exam may
also be carried out after the registration for the purpose of
verifying the stability and uniformity of the variety.

Article 12

A-  If the application fulfilled all the conditions and
requirements provided for in this Law, the Registrar shall
announce its acceptance, and shall grant the applicant with a
preliminary approval, which shall be published in the Official
Gazette after collecting the required fees. The announcement
shall include the plant variety and its denomination.

B-  Any person shall be entitled to oppose the registration
of any new plant variety at the Registrar within ninety days of
the publication of the preliminary approval in the Officia
Gazette.

C-  Theperiodfor publication, information to be published,
proceduresfor opposition of preliminary approval of accepting
the registration, conditions for extending the periods for
opposition, notifications, and other matters shall be specified

in a Regulation issued in accordance with the provisions of
thisLaw.

Article 13

The applicant shall be entitled to a temporary protection
between the period of the publication of the application in the
Official Gazette and the date of the registration of the variety;
the applicant may use the variety within this period, and take
the procedures to prove any infringement thereof.

Article 14

If no opposition on the registration of thevariety was submitted,
or if it wasrejected, the Registrar shall register the variety and
grant the breeder with a certificate for this purpose after
collecting the required fees.

PROTECTION OF THEVARIETY
Article 15
Subject tothe provisions of Articles(16) and (17) of thisLaw:

A-  Thebreeder shall have theright after the registration of
the variety to protect it, by preventing others not having his
consent from doing the following, in respect of the propagating
materia of the protected variety for commercial use:

1. Production or reproduction (multiplication),
2. Conditioning for the purpose of propagation,
3. Offering for sde,

4. Sdling or other marketing activities,

5. Exporting,

6. Importing,

7. Stocking for any of the purposes mentioned in this
paragraph.

B- Theactsreferred to in paragraph (A) of this Articlein
respect of harvested or reaped material, including entire plants
or parts of the plants, obtained through the unauthorized use
of propagating material of the protected variety shall require
the authorization of the breeder, unless the breeder has had
reasonabl e opportunity to exercise hisright in relation to the
said propagating material.

C-  Theprovisionsof paragraphs(A) and (B) of thisArticle
shall also apply to the following varieties:

1. Varieties, which are essentially, derived from the
protected variety wherethe protected variety isnot itsel f
an essentialy derived variety. A variety shall be deemed
to be essentially derived from another variety if the
following conditions are met:

- if it is predominantly derived from the initial
variety, or from a variety that is itself
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predominantly derived from the initial variety,
while retaining the expression of the essential
characteristics that result from the genotype or
combination of genotypes of theinitial variety,

- if it is clearly distinguishable from the initial
variety,

- andif, except for the differenceswhich result from
the act of derivation, it conforms to the initial
variety in the expression of the essential
characteristics that result from the genotype or
combination of genotypes of theinitial variety.

2. Varieties which are not clearly distinguishable in
accordance with paragraph (B) of Article (5) of thisLaw
from the protected variety.

3. Varietieswhose production requires the repeated use of
the protected variety.

D- In particular, essentially derived varieties may be
obtained as a result of the selection of natural or induced
mutants, or the selection of avariant individual from plants of
theinitial variety, backcrossing, or transformation by genetic
engineering.

E-  Any person committing any of the acts stated in
paragraphs (A) and (B) of this Article, shall be considered
committing an act of infringement upon the breeder’ s right of
the protected variety, and shall be subject to lega liahility, if
he knew or if he should have known that he isinfringing upon
the breeder’ srights of the protected variety.

Article 16

Notwithstanding what is stated in Article (15) of thisLaw, the
breeder’s right shall not include to the following:

A-  Actsdone privately and for non-commercial purposes,
for experimental purposes, or for the purpose of breeding new
varieties.

B-  Preventing farmersfrom using for propagating purposes,
ontheir own lands, the product of the harvest which they have
obtained by planting any protected variety, or any variety
covered by clauses (1) and (2) of paragraph (C ) of Article
(15) of thisLaw.

Article 17

A-  The breeder’s right does not extend to the acts related
tothe materials of the protected variety, or themateria s of any
variety stated in paragraph (C) of Article (15) of thisLaw, or
any materialsderived from the said material, which the breeder
had sold or marketed in any other mean in the territory of the
Kingdom by himself or with his consent, unless such acts:

1. Involve further propagation of the variety in question,
or

2. Involve the export of the material of the variety, which
enables the propagation of the variety, into a country,

which does not protect varieties of the plant genus, or
species to which the variety belongs, unless the
exportation isfor consumption purposes.

B-  For purposesof paragraph (A) of thisArticle,“ material”
means propagating material of any kind and harvested material,
including entire plants or parts of plants.

Article 18

The protection period for the protected variety shall be for
twenty years beginning from the date of filing of an application
for registration. As for trees and vines, the protection period
shall befor twenty-fiveyears.

TRANSFER OF OWNERSHIP, HYPOTHECATION AND
DETENTION OF THEVARIETY

Article 19

A-  The breeder’s rights may be transferred, completely or
partially, with or without compensation, and may be subject to
hypothecation or detention.

B- The right on the protected variety may pass, by
succession, to the successors.

C-  The procedures of the transfer of ownership of the
protected variety, its hypothecation, detention and all other
legal acts related thereto, shall be specified in Instructions
issued by the Minister for this purpose, which shall be
published in the Official Gazette.

D- The transfer of ownership of a variety and its
hypothecation shall not be effective against third parties prior
to the date of its recording in the Register, which shall be
published in the Official Gazette.

LICENSINGTOEXPLOIT THEVARIETY
Article 20

The breeder may grant othersalicenseto exploit the protected
variety, by virtue of awritten contract to be registered with the
Registrar.

Article21

A-  The Minister may, upon a recommendation from the
Registrar, grant the others, without the breeder’s consent, a
license for the exploitation of the variety if the public interest
necessitatesit. In such case, the breeder shall have an adequate
remuneration taking into consideration the economic value of
the license.

B-  TheMinister may, upon hisown initiative, or upon the
breeder’ srequest, cancel thelicense stipulated in pragraph (A)
of this Article if the licensee violates any of the conditions
thereof, or if thereasonsfor granting it are no longer applicable.
This cancellation shall not affect the related rights of others
having interest in the license.
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NULLIFICATION AND CANCELLATION OF THE
REGISTRATION OF THEVARIETY

Article 22

The Registration of avariety shall be considered null in any of
the following cases:

A-  Ifitisproved that thevariety wasnot new, or distinct, at
the date of filing of the application, or the date of priority, as
the case may be.

B-  Ifitisproved that thevariety wasnot uniform or stable
at the date of filing of the application or the date of priority, as
the case may be, if the grant of the breeder’s right has been
essentially based upon information and documents furnished
by the breeder on the said date.

C-  If theregistration was made for a person other than the
breeder, contrary to the provisions of thisLaw.

Article 23

A-  TheRegistrar may cancel theregistration of avariety in
any of following cases:

1. If thetechnical test stipulated in Article (10) of thislaw
revealsthat the stability and uniformity of thevariety is
not available anymore.

2. If the breeder does not provide the Registrar with the
information, documents or materials deemed necessary
for verifying the maintenance of the characteristics of
thevariety.

3. If the breeder fails to pay the annual required fees.

4.  If the breeder does not propose, where the denomination
of thevariety iscancelled after theregistration, asuitable
denomination for the protected variety.

B-  For purposes of implementing clauses (2), (3), and (4)
of paragraph (A) of this Article, the Registrar shal notify the
breeder of the cancellation decision, provided that the
cancellation takes place only after the period specified in the
Regulation issued in accordance with this Law.

Article 24
The Registrar shall record in the Register, the decision of the
nullification of theregistration of the variety or itscancellation,
and such, decision shall be published in the Official Gazette.
Article 25
All the Registrar’ s decisions are subject to appeal to the Higher

Court of Justice within sixty days from the date of its
notification.

THEVARIETY DENOMINATION
Article 26

A-  Each variety shall be registered with a denomination,
which shall be considered its designation. The denomination
may consist of aword, combination of words, combination of
words and figures, or combination of letters and figures,
whether it has a meaning or not. It may not consist solely of
figures except where this is an established practice for
designating varieties, provided that the denomination enables
the variety to be identified in all cases.

B-  If thedenomination had already been used for the variety
in the Kingdom, or in any country, or proposed or registered
in any other country, no other denomination may be used for
the purpose of registration, unlessthereisground for the refusal
of the denomination, and another denomination shall be
registered for the variety in the Register.

C- It is prohibited to use, or register any denomination
identical or similar to another denomination which designates
the variety, in a manner that might cause confusion in relation
to an existing variety of the same plant species or a closely
related species, whether such denomination was registered or
known inthe Kingdom, or any other country. Such prohibition
shall remain even after the expiration of the exploitation of
the variety, if the denomination acquired a certain connotation
relating to the variety.

D-  Subjecttoparagraph (E) of thisArticle, any personwho
offersfor sale, sells or otherwise markets propagating material
of aprotected variety shall be obliged to use the denomination
of thevariety, even after the expiration of the protection period.

E-  Prior rights of third parties shall not be affected, by
reason of the use of a denomination of a variety, in such a
case, the Registrar shall requirethe breeder to propose another
denomination for the variety.

F-  When avariety is offered for sale or marketed, it shall
be permitted to associate a trademark, tradename or other
similar indication with a registered variety denomination, if
such denomination is easily recognized.

Article 27
A denomination of avariety may not be registered if:
A-  Itiscontrary to the provisions of the Law.
B-  Itiscontrary tothe public order and morality.
C- ltisliable to midead or to cause confusion concerning

the characterigtics, value, identity, or geographical origin of
thevariety, or theidentity of the breeder.
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Article 28

The proposed denomination of the variety shall be specified
in the application. The registration of denominations, its
publication and periods related to such, shall be specifiedin a
Regulation issued according to the provisions of this Law.

PROVISIONAL MEASURESAND PENALTIES
Article 29

A-  The breeder of a protected variety, when filing a civil
lawsuit to prevent theinfringement on hisrightsin the protected
variety, or during the hearings, may petition the competent
Court for the following, provided that the petition is attached
with abank guaranty or a cash deposit accepted by the Court
to take any of the following measures:

1-  Stop theinfringement.

2-  Place a provisional detention on the infringed variety
wherever found.

3-  Preserve the evidence related to the infringement.

B-1. The breeder of aprotected variety, may, prior tofiling a
lawsuit petition the Court to take any of the measures
provided for in paragraph (A) of this Article, provided
that the petition is attached with a bank guarantee or a
cash deposit accepted by the Court, without notifying
the counter-party. And the Court may approve hispetition
if he proves any of the following:

- That hisrights had been infringed upon,

- That such infringement isimminent and thereisa
possibility to cause damages of irrepairable harm,

- Thatthereisademonstrablerisk of evidence being
disappeared or destroyed.

2. If the breeder of the protected variety fails to file the
lawsuit within eight days from the date the Court
approves his petition, all measures taken in this regard
shall be nullified.

3. The counter-party may appeal the court’s decision
regarding the provisiona measuresto the Court of Apped
within eight days of his notification or acknowledgment.
The decision of the Court of Appeal in thisregard shall
be final.

4.  Thecounter-party may claim compensation for damages
he suffered, if it was proved that the petitioner was
unlawful in his petition regarding provisional measures,
or if the petitioner failed to file his lawsuit within the
period specified in clause (2) of this paragraph.

C-  Thedefendant may claim compensation for the damages
he suffered if the end-result of the lawsuit proved that the
plaintiff’s claims are invalid.

D-  The Court may request expert opinionsin al cases.

E-  The Court may order the confiscation of the infringed
variety, and the tools and materials mainly used in the
infringement upon the protected variety. The Court may also
order destruction of the variety , and materials and tools ,or
their use for non-commercial purposes.

GENERAL PROVISIONS

Article 30
A-  The Council of Ministers shall issue the necessary
Regulations for implementing the provisions of this Law,
including specifying the annual feesfor renewal of registration,
and all other fees that should be collected in accordance with
the provisions of thisLaw.
B-  The Instructions referred to in this Law shall be
published in the Official Gazette.

Article 31

The Prime Minister and the Ministers shall be responsible for
implementing the provisions of this Law.
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